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AmMmepukaHckoMy wuccienoBarento Jxony Poymsy yaanock c€o3ath HE  TOJBKO
TEOPETUYECKH OOOCHOBaHHYIO, HO M BIIOJIHE Pa0OTOCIOCOOHYIO TEOPHUIO CIPaBEAIMBOCTH,
KOTOPYI0 MOJKHO TIPUHATH B KAdyeCTBE OCHOBBI ATHKM TIpPaXXAaHCKOro oOIecTBa U
MOJIMTUYECKON MPaKTUKU. « MBI Iosiaraem, 4To TeopHs cupaseyinBocTu Poyiza npeacrasiser
co0oii HanboJiee COBEPIICHHYIO U MPAKTHYECKH OCYIECTBUMYIO TEOPHIO CIIPABEIIMBOCTH IS
COBpPEMEHHBIX o0miecTB. VIMEHHO 3Ta Teopus MOXKET HAWIydlIMM 00pa3oM 3alOJHHUTh TOT
TUYECKUHA BaKyyM, KOTOpbIi B Hacrosuiee Bpemsi oOpazoBaics B Poccuu. Teopus
cnpaBeanuBocTd Poyn3a, Ha Ham B3IJsiA, 00JaAaeT MCKIIOYMTENBHOM ILEHHOCTBIO JUIs
coBpeMeHHOM Poccum, Tak Kak B HeH JOMUHHpPYET uJes pa3pabOTKU CHpaBeIMBOU
KOHCTUTYLIMU KaK OCHOBBI JUIsl (pOPMHMPOBAHUS TpakJaHCKOro oOIiecTBa, Hjes LEHHOCTU
WHAMBUIyaJIbHON CBOOO/IbI, @ TAKXKE UJIes YTBEPKACHNUS PABEHCTBA KU3HEHHBIX IIAHCOB.

besycnosno, [Ixon Poyn3 crpemuics HailTh uaean CHpaBeIMBOrO OOIIECTBA B
peaNbHON JEHCTBUTENHHOCTH, MO3TOMY €Tr0 KOHIICTIHS OPUEHTHPOBAaHA, MPEXKIE BCETo, Ha
UCCIIEIOBaHUE MPOOJIEMBbI CIPABEIJIMBOCTH B aMEPUKAHCKOM JIEMOKPATHYECKOM OOIIECTBE.
Poyn3 Beimenun B cBoeil paboTe /1Ba IIaBHBIX MPUHIUIA CHPABEITMBOCTU: KaKIbIA YEIOBEK
o0JyasaeT paBHBIMU MpaBaMH Ha MaKCHMalbHO OOJBIIYI0 COBOKYIHOCTh PaBHBIX OCHOBHBIX
CcB0O0OOM, COBMECTHMBIX C aHAJOTMYHON CHCTEMOW CBOOOJ /s BCeX IOAeH B oOIiecTse,
collMajbHble M SKOHOMHMYECKHE HEpPaBEHCTBA JOJDKHBI PETyJIHpPOBAThCS TaKUM OOpa3oM,
YTOOBI: a) OHM OBLIM HampaBlIeHbl K HAaUOOJNbIICH BBITOZEC HauMMeHee OOCCIICYCHHBIX UJICHOB
oOmiecTBa; 0) MHCTUTYTHI U TIOJIOKEHHSI B OOIIECTBE JOJDKHBI OBITH OTKPBITHI JJIsi BCEX IMPH
YCIIOBUU YECTHOTO COOMIOJCHUS paBEHCTBA BO3MOXKHOCTEW. [JTaBHBIMH WHCTHTYTaMH,
KoTopbie paccmaTtpuBaeT JIk. Poyn3 B kadecTBe OCHOBBI 0a3MCHOW CTPYKTYphI OOIIECTBa
SIBIISTFOTCS. «MHCTUTYTHI KOHCTHTYITHOHHOM JIEMOKPATHH.

CornacHo noroBopHoi Teopuu Poyisa, mocie npuHITHS NPUHIUIIOB CIIPAaBEAJIUBOCTH
B UCXOJHOM HOJIOXKEHUU CTOPOHBI MEPEXOAAT K MPOBEIECHUI0 KOHCTUTYLIMOHHOTO COOpaHus,
Ha KOTOPOM JEJIeTaTbl NPUHUMAIOT PEIICHUS OTHOCUTENIBHO CIPABEIIMBOCTH MOJUTUYECKHUX
GbopM W NPUHUMAIOT  CHPaBEAIMBYIO KOHCTHTYIMIO. [loa mMOHATHEM MOJUTHYECKON
crpaBeUIMBOCTH POyii3 NMOHMMaeT, Mpekae BCEro, CIPaBEIIMBOCTh KOHCTUTYIMH. B cBOXO
ouepellb KOHCTUTYLHS JOJDKHA OBbIThb CHpPaBEJIMBOM MpPOLEIYpOH, YAOBJIETBOPAIOLICH
TpeOOBaHUSIM paBHOM CBOOOJBI, a TAaKXKE€ OHA JOJDKHA OBITh OpraHW30BaHa TakK, YTOOBI
HPOM3BOJUTH B pe3yibTare K 3(pPEeKTUBHOM cucTeMe 3aKOHOIATENbCTBA.

Takum 00pa3zom, cnpaBeUIMBOCTh KOHCTUTYLIMU OLIEHUBAETCS MO CIEAYIOLUIUM ABYM
KpUTepHsM, KoTopble Bbaenser J[xoH Poyn3. IlpuHiun paBHOWM cBOOOABI B YCIOBHSX
MIOJINTUYECKOW IPOLEAYyPBl ONpEIeIsieMOr, KOHCTUTYLIMEH Ha3bIBaeTcs, B Teopuu Poynsza
IPUHLMAIIOM paBHOro ydactus. CleqoBaTelbHO, BCE TIpaXJAaHE HMEIOT pPAaBHOE IIPaBO
IIPUHUMATh Y4YaCTHE B KOHCTUTYIMOHHOM IIPOLIECCE M ONPENENIATh €ro pe3yJsbTar, KOrja
IIPUHUMAIOTCS 3aKOHBI, KOTOPBIM OHM JOJDKHBI OTUMHATHCA. JIkoH Poyi3 xapakTepHbIM AJis
CIIPaBEUIMBOIO IOJUTHYECKOIO0 YCTPOWCTBA NPHU3HAET IPUHLMUI JIOSAJIBHON ONMNO3ULMUU U
CTOJIKHOBEHHE IMOJINTUYECKUX MHEHH, @ UHTEPECH U YyCTAHOBKH, KOTOPBIE MOTYT OKa3bIBATh,
Ha HUX BIUSHUE MPUHUMAIOTCS, B KA4€CTBE HOPMAJIBbHOI'O YCJIOBUS HYEJIOBEUECKOH >KU3HU.
OrcyTcTBHE €AMHOINIaCHMsl — 3TO OJHO M3 YCIOBHMH clpaBelyiuBOCTH Poynsa, Tak Kak
pa3HoIIacus CTUMYJIMPYIOT PELICHUs CI0KHBIX COLMAIbHO-3KOHOMMYECKUX U MOJIMTHYECKUX
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npobsieM. «be3 MOHATHS JOAJBPHOM ONMO3ULMU M HPHUBEPKEHHOCTH, KOHCTUTYLHOHHBIM
IpaBUJaM, €€ BBIPAXKAIOMIMM U 3alIUIIAIONUM, T[OJUTUKA JEMOKPAaTHH HE MOXKET
OCYUIECTBIIATBCSA JIOJDKHBIM 00pa3oM WM ObITh JoiroBpeMeHHOW. IlpuHnun ydactus
npelycMaTpuBaeT W TO, YTO BCE TpakJaHe JODKHBI HMMETh paBHBIM JOCTYyN K
rOCYyapCTBEHHBIM JIOJDKHOCTSM. Kaxaplii 4eloBEeK MOXKET BCTYNUTb B IOJUTHYECKYIO
NapTUIO, TIBITAThCA CTaTh KAaHAMIATOM M 3aHMMATh BIACTHBIE JOJDKHOCTH (OTpaHMYEHUS IO
BO3PACTY, MECTY JKUTEIbCTBA U Ap. ¢akTopsl). OnHako, Mo MHEHHIO Poyi3a aTu orpaHnyeHus
JOJKHBI OBITH B HHTEpPECAX BCEX W HE MPHUBOJIUTH K HECIIPABEAIMBON AUCKPUMUHALIUY JTIOACH.
Uro KacaeTcsi poiH MOJUTHYECKONW CBOOOJBI, TO KOHCTUTYIHS JOJDKHA MPUHUMATh MEPHI JIIIs
YBEIMUYEHUS! IIEHHOCTH DPABHBIX MpaB ydacTus Uig BceX WieHOB oOmiectBa. KoHcTuTynus
JOJKHA TapaHTUPOBAaTh 3aKOHHYI0 BO3MOXHOCTb NIPUHHMATh YYacTHE B IMOJUTUYECKOM
MPOIECCEe U OKA3hIBAaTh HA HETO BIUSHUE.

Teopuss Poym3a o00ocHOBBIBaeT, TakuM o0Opa3oM, MOCIEAOBATEIbHOCTh U3
OTpeCNIEHHBIX CTaauil, KOTOpas SBJISETCS MEXaHU3MOM [UIsl TMPUMEHEHHs] TPHUHIIMIIOB
cnpaBemBocTU. [locTtapaemcst Oojiee MOAPOOHO OOBSICHHTH KAKAYIO W3 OTUX CTAIHMA,
cormacHo ¢uiocodpckum B3rnmagam Jx. Poynsa: mepBas cragus mpeAcTaBisieT coOou
IPUHATHE CIIpaBeAJIMBON KOHCTUTYLMU. Ha naHHOM 3Tane nepBblii MPUHLIMIT paBHOIM CBOOOIBI
SBIISIETCS TIEPBUYHBIM CTAaHAAPTOM JUIsI KOHCTUTYLHOHHOTO coOpanus. Ero riaBHbIe
TpeOoBaHuUs — 3amuTa (yHIAMEHTAIBHBIX JJUYHBIX CBOOO I, CBOOOIBI COBECTH M MBICIIH, YTO U
JOJKHO COJEpPKAThCS B CIPABEATUBON KOHCTUTYLHU. A TakkKe MOIUTUYECKUH Tpolecc B
paMKax IepBOIo MPUHIUIIA SBJIETCS CIPABENINBON IIPOLIETYPOH.

Takum 00pa3oM, KOHCTUTYLMS YCTaHABIMBACT HAICKHBIM OOLIUI cTaTyc pPaBHOTO
IPaXXAaHCTBA U PEATU3YET MOJUTUYECKYIO CIIPaBEIMBOCTh. BTopas cragus moapasyMmeBaeT
NPUHATAE  CIPABEATUBOTO  3aKOHOJATENbCTBA, TI/€  JEHCTBYeT BTOpPOM  IPUHIUII
CIPaBEIMBOCTU. DTOT MPUHIUN TpeOyeT, 4ToObl colMaIbHAas U IKOHOMUYECKAs MOJUTHKA
OblTa HalleleHa Ha MaKCUMH3AIUIO JTOJITOBPEMEHHBIX OXXUAAHWIA HaWMEHEee MpPeyCIHEeBIINX
YJICHOB OOIIECTBA B YCIOBHUAX YECTHOTO PABEHCTBA BO3MOKHOCTEH, IPU COXPAHEHUU PAaBHBIX
cBo0oz. Ha nanHOM »Tane Hy)KHO YYUTBHIBATh SKOHOMHUYECKHE, COLIUaIbHbIE (DaKTOPHI, a TAKKE
UEepPApXHUI0 TMOJUTHUECKUX (OpM, HEOOXOIUMBIX JUid 3(PPEKTUBHOTO W B3aUMOBBITOJIHOTO
coLlMaIbHOrO coTpyaHuuecTBa. [lomoOHO TOMy Kak, NEpBBIA MNPUHLIMII TEPBUYEH TIO
OTHOIICHUIO KO BTOpOMY, POyi3 [10Ka3pIBaeT NPUOPUTET KOHCTUTYLIMOHHOTO COOpaHHs H
CIpaBeJIMBOM KOHCTUTYLIMU HaJ CTaJueil 3aKOHOJAaTeNbCTBA. TpeThsl cTaaus — 3TO CTaaus
KOHKPETHOI'O IIPUMEHEHUS MPaBUJ CyAbsIMH, YAHOBHUKAMU U CJIEIOBAaHUS UM B LIEJIOM BCEMU
rpaxaanamu. Ha 3Toii mocneaHen craiui CHUMAETCsl 3aHABEC HEBEACHUS U BCE OTPaHUYCHHUS
Ha JIOCTyn K HMH(OpMaIuy, Tak KaK MPUHLMIBI CIPABEJIMBOCTU YK€ BBIOPAHBI U TEOPHS
CIPaBEJIMBOCTU MPUHSTA OOLIECTBOM.
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AHHOTALNSA

Lens pmaHHOrO wuCCIENOBaHUS — PacCMOTpPeTh MpoOsieMy pa3pabOTKH CHpaBeIIMBON
KOHCTHTYIIUU KaK OCHOBBI T'Pa)KIAHCKOTO OOIIECTBAa HAa MPHUMEpPE TEOPUH CIPABEIIMBOCTU
Jlxona Poyn3a. Teopus cripaBemymBocTr Poyi3a, Ha Hamn B3MJIsL, 00JIaacT UCKITFOUHTEITLHON
IIEHHOCThIO i1 coBpeMeHHoW Poccum, Tak kak B HeW JOMUHUpPYET uues pa3paboTKu
CTpaBEITMBON KOHCTUTYIIMH KaK OCHOBBI JUIs ()OPMHPOBAHUS TPAXKITAHCKOTO OOIIECTBA, UACS
[IEHHOCTU WHAWBHUIYaIbHOM CBOOOJIBI, a TaKke HJes YTBEPXKACHHS pPABEHCTBA YKU3HEHHBIX
IIaHCOB.
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