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BaHkpoTCTBO - Hen30eKHOE sIBICHHE JIO00T0 COBPEMEHHOTO pBIHKA, KOTOPBIH
HCIIOJIB3YET HECOCTOSATEIBHOCTh B KayeCTBE PHIHOYHOIO MHCTPYMEHTA IepepaclpeereHust
KaruTaga, YTo OTpakaeT OObEKTUBHBIEC MPOIECCH CTPYKTYPHOM MEpecTpOiiKu 3KOHOMUKH. B
HACTOAIIEE BpeMs MOHSATHE OaHKPOTCTBO CTAl0 TNPUMEHSATHCS K PA3NIUYHBIM CyOBEKTaM.
OCHOBHOM 1IeNIbI0 JIaHHOW PabOThl SABJISIETCS MCCIEIOBaHUE OOIMX 4epT U OCOOCHHOCTEH
OaHKPOTCTBA MPEANPUATHIA H TEPPUTOPHI C yueTOM TPeOOBaHUN COBPEMEHHOTO POCCHICKOTO
3aKOHOJIaTEIbCTBA.

B Hactosiliee BpeMsi OCHOBHBIM HOPMATUBHBIM JIOKYMEHTOM, PErJIaMEHTUPYIOIIUM
nporuenypy OaHKpoTcTBa ropumuueckux Jmi B Poccuu, sBisercs denepanbHblii 3akoH “O
HecocTosTeNnbHOCTH (OaHkpoTcTBe)” OT 26.10.2002 N 127-03 [1]. [Ipu3nakom GaHKpPOTCTBa
IOPUAMYECKOTO JIMIIA [0 HOBOMY 3aKOHY CUMTAeTCs €ro HECIOCOOHOCTb YIOBJIETBOPUTH
TpeOOBaHUSI KPEIUTOPOB IO JACHEKHBIM 00s3aTeNbCTBAM M (WJIM) UCIOIHUTH 00S3aHHOCTH 10
yIuiare o00s3aTeNbHBIX IUIATEXKEH, eCIM COOTBETCTBYIOIIME O0Os3aTeNbecTBA W (WIJIH)
00S13aHHOCTH HE UCIOJHEHBI UM B TEUEHHUE TPEX MECAIEB C MOMEHTAa HACTYIUICHHS JaThl MX
VCIIOJTHEHMUSL.

3akoHa 0 OAaHKPOTCTBE TEPPUTOPHUI MOKA HET, HO B OOHOBJICHHOW penakiuu 3akoHa No
184-®3 «O06 oOumMX NPUHLHUIAX OpPraHU3alUU 3aKOHOJATENbHBIX (MPEACTABUTEIBHBIX) W
HCIIOJTHUTENIbHBIX OpPraHOB TOCYAApCTBEHHOM BiacTH cyObekToB P®d» [2] rooputcs o
BO3MOKHOCTH BpPEMEHHOT'O BO3JIO)KEHUE IOJHOMOYUN OPraHOB TOCYAapCTBEHHOM BIACTH
cyonekToB PO Ha (enepanpHbie OpraHbl TOCyIapcTBEHHON BiacTH. COTJIacHO 3TOMY 3aKOHY,
BPEMEHHOE BHEIIHEE YIPaBJICHHE MOKET BBOJUTHCS B PETHOHE, B CIy4yae eclid 00beM
IIPOCPOUYEHHBIX JIOJNTOBBIX 00s3arenscTB cyobekra PP mpesbimaer 30% coOCcTBEHHBIX
noxo/10B Owokera cyObekra denepanuu, a Takke B CIydyae HELEIEBOIO PacxXxoJI0BaHUS
cyobektom P® cyOBenmmii u3 denepanpHoro Oromkera. Iloka B 4MCTOM BUAE MEXaHU3M
O6ankpoTcTBa cyObekTa PO HU pa3y He ucnonab3oBaicsa. KpoMe 3Toro, CymecTByroT omaceHus,
YTO HU3 MHCTPYMEHTA O3J0POBJICHMS XO3SMCTBEHHON JESATEIBbHOCTH PETMOHOB OH MOXKET
IIPEBPATUTBCS B OJHO M3 CPEICTB IOJUTHYECKOIO CBEJEHHMS CUETOB C HEYIOJHBIMU
pPETHOHAIBHBIMU JIUJIEpaMU. OJTa BEpCUS HAXOJUT CBOE TMOATBEPKACHHE U B peausx
Oro/KeTHOTO (hefepanu3Ma, - CeroAHsALIIHEee COCTOSIHUE (PUHAHCOB B OOJIBIIMHCTBE CYOBEKTOB
denepanyu TaKOBO, 4TO OAHKPOTCTBO HE SBISETCS JUISI HUX CKOJBKO-HHOYIb OTIAIIEHHON
nepcrnekTuBoi. UTo ke KacaeTcs HELeNeBOr0 pacxoaoBaHus (enepalbHbIX CYOBEHIIHH, TO
3[IECh CUTyallusl emle XyXKe, - MO 3TOMY OCHOBAaHHMIO, PYKOBOJCTBYSCH (HOpMalbHBIMU
KPUTEPUSMH, MOXKHO INPUBJIEYb K OTBETCTBEHHOCTH €1BA JIM HE KAXKJbI POCCUNCKUI PETMOH
[3].

CpaBHuBasi MOHATUS «OAaHKPOTCTBO MPEANPUATHS» U «OAHKPOTCTBO TEPPUTOPHUID
HEOOXOJUMO OTMETUTh TOT (hakT, 4YTO MOCJIETHEE HE HUMeeT MoA Co00H IT0CTaTOYHOMN
HOPMAaTUBHO — IpaBOBOW 0a3bl B OTiIMYMe OT mepBoro. IlpaBoBas ocHOBa peryiaupoBaHUsS
OaHKpPOTCTBAa MPEANPUSATUS Mpolia Oojiee MPOJOLKUTENbHBIN MEPUOJl CTAHOBIEHHS, B TO
BpeMsl KaK TpaBOBas OCHOBAa OaHKpPOTCTBA TEPPUTOPUM HAXOTUTCS B CTAJAUHU PA3BUTHUA.
bankpotcTBo mpennpusTuii B Poccun siBIeHHE HE penkoe, B TO BpeMs Kak OaHKPOTCTBO
TEPPUTOPUH TIO CYLECTBY HE UMEJIO IPELEACHTOB.

3amyck MexaHu3Ma OaHKpPOTCTBA B OTHOIIEHMHM NPEIUPUATHS TOJAPa3yMEBAET
MPUMEHEHHE K HEMY psia ONpEeNeTeHHBIX MPOLEAyp, TAKUX Kak HaOmroneHue, GUHaHCOBOE
037I0POBJIEHUE, BHEIHEE YINPaBICHUE, KOHKYPCHOE IIPOM3BOJACTBO. A B cilyyae eciu

! ABTOp BBIp@’KaeT MPU3HATENBHOCTD podeccopy, 1.9.H. MBaHoBoI T.B. 32 IOMOIIb B MOATOTOBKE TE3UCOB.



0aHKpPOTOM NMPHU3HAETCS PETUOH BO3MOKHO NMPUMEHEHHE JIUIIb OJHOM MPOLEAYPbl — BHELIHETO
YIpaBIEHUS.

Tax >xe paznuyaroTcs mocneAcTBUs 0aHKPOTCTB. Tak, eciii OaHKPOTCTBO MPEANPUATHS
ABNSETCA  OOBEKTHBHBIM  TPOLIECCOM  PBIHOYHOM  SKOHOMHUKH,  CIIOCOOCTBYIOIIEMY
nepepacnpeesieHHI0 KaluTalla U BI0KEHHIO €ro B 0oJiee BHITOHbIE c(pepbl MPOU3BOACTBA, TO
OaHKPOTCTBO TEPPUTOPUH HECET 3a COOOM CIIOKHBIE, HETATUBHbIE COLMAIbHBIE Mpolecchl. B
JMAHHBIA TIEpUOJ|, KOTJAa JKOHOMHKA ¥ COLHAIbHBIE OTHOIICHUS HAXOAATCS B CTaIUH
CTaHOBIICHUS, pa3pabOTKa M TPUMEHEHHE MeXaHHW3Ma OaHKpPOTCTBA TEPPUTOPUU TOIKHO
BECTHCh 0CO00 OCTOPOXKHO C YUETOM MEXKIyHApPOJHOTO OMBITAa M 0COOEHHOCTEH CHTyaluu B
Poccun. Kpome Toro, npejckazath 6aHKpOTCTBO MPEIIPUATHS MOXKHO JIMILb OCHOBBIBASICh Ha
ero (UHAHCOBBIX TIOKA3aTeNsIX, B TOXE BpeMs TMPU TMPOTHOZUPOBAHMH OAHKPOTCTBA
TEPPUTOPUN HEOOXOIMMO YUYMTHIBATH OoJiee MIMPOKYI Tpynmy (akTOpoB, TaKWX Kak
COLIMAJIbHBIE U MOJINTUYECKUE.

He cMoTpsi Ha BO3HHKAIOMKE pa3IHuUs MPH PACCMOTPEHHM TOHATHI OaHKpOTCTBa
OPENNPUITH U TEPPUTOPUI, MOXKHO BBIIECTUTH OOIIMNA MOAXOJ K OIIEHKE BEPOSTHOCTU
0aHKpPOTCTBA, MPEUIOKEHHBIH DaBapaoM AjbTMaHoM B 1968 roay, MONOXHMBIIMK Havajo
KpEAUT-CKOPUHTOBBIM MOJENSM. DTOT METOJ MEepBOHAYaIbHO OBLI pa3paboTaH id OLEHKU
BEPOSTHOCTH OAHKPOTCTBA IMPOMBIIUIEHHBIX KOMIaHWH. WHAEKC KpeauTOCIIOCOOHOCTH
AJnbTMaHa CTPOUTCS HA OCHOBE MHOTO(aKTOPHOTO PErpecCHOHHOrO ypaBHEHHUs. B kauecTBe
(bakTOpoB HCMONB3YIOTCS MATH Hauboiee 3HAYMMBIX [OKa3aTelell, XapaKTeph3yHOIINX
HSKOHOMUYECKUH MOTEHIHUA NPEIIPUITUS U Pe3yibTaTbl €ro paboThl 32 MCTEKIIUNA NEPUOA.
AHAJOTMYHO MOKHO TOCTPOUTH (OPMYIy MJisi BBIYMCIEHHS BEPOATHOCTH OaHKPOTCTBA
rOCYJJApCTBEHHOTO CyObeKTa Mo (PUHAHCOBBIM M SKOHOMHYECKHM IMOKa3aTessiM, KOTOphIE B
HauOOoJIbIIeN CTENEHHN XapaKTepU3YIOT €ro KpeIUuTOCTIOCOOHOCTD.

OcHoBHas mpobsiemMa, BO3HMKAmOILAs NMpH pa3pabdoTke (GOpMyIbl Ui BEPOSTHOCTU
OaHKpOTCTBa CYOBEKTa, 3aKJIOYaeTcsl B OTCYTCTBUM B HACTOSIIEE BpeMs JIOCTOBEPHBIX
CTATHUCTUYECKUX JIaHHBIX O KOJIMYECTBE M KauecTBe OAHKPOTCTB. 3/1€Ch UMEIOTCS B BUAY Kak
OaHKPOTCTBA CyOBEKTOB B IIEJIOM, TaK U MX HECIIOCOOHOCTH BBIMIOJIIHUTH KaKyK-THOO 4acTh
JONITOBBIX 00s13aTenbcTB. Kpome 3TOro, mpu oleHKe BEPOSTHOCTH OaHKPOTCTBA TEPPUTOPUU
HEOOXOJUMO YYHUTHIBATh MOJUTHUYECKYIO CUTYAllMI0 B PETHOHE, CTPYKTYPY aJAMHHHCTPAIIVH,
JeMOorpagHuuecKy0 CUTyalHio, crleun(uKky pa3BUTHS COLMAIBHON C@epbl, 3KOHOMUYECKOE
MOJIOKEHHUE TEPPUTOPUM B IEIOM M OTAEIBHBIX PACHOJOKEHHBIX Ha HEW NpeanpusTUid,
CTPYKTYpPY TOCYAAPCTBEHHOTO JI0JITa U JpyTue PaKTOpbI.

Takum o00pa3oM, He CMOTpsT Ha OYEBHJHBIC pA3NIUYUS MEXAYy OaHKpPOTCTBOM
TEPPUTOPUU U OAHKPOTCTBOM MPEANPHUATHUS, Y ITHX MOHITUN BCE )K€ CYIIECTBYIOT HEKOTOPOE
obume uepThl. [1loaTOMYy MOKHO pa3BUBaTh TEOPUIO OAHKPOTCTBA B LIEJIOM, UCHOJB3YS AJIs
3TOro HapabOTKH, IOJIyYeHHbIE IMPH OLIEHKE Hanbojee 4YacTo NPUMEHSEMOro SIBJICHUS —
«OaHKPOTCTBO NMPEATPUATUII.
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