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Konnenmusa dowcurada — ycepausa Ha myTn AJaxa — COCTaB/geT 3HAUUMYIO YacTh Kak
PEJIUTHO3HOM, TaK M MPABOBOM JTOKTPUHBI MYCYJIBMAaHCKOr0 Mupa. B mepBbie BeKa XUIKPHI
(HaunHast ¢ 622 rojia H.9. U BIUIOTH JI0 OKOHYAHUSI BOEHHOU SKCIAHCUN) JOKTPUHA 0rHcurada
meua (T.e. BOGHHOIO 091cuzada, KOTOPbIH Tak:Ke 0DO3HAYAETCSI TEPMUHOM 2a3G6GM) OKA3b-
BaJjIa 3HAYUTEIbHOE BJIMSHHE HA BHEITHIOK TOJUTHKY HUCIAMCKHAX TOCYIAPCTB, TEM CAMBIM
ompejieisisg cuTyanuio Ha bianmkuaem BocTtoke B Tedenme HecKoJIbKUX croJieTnii. [Ipobiema-
THKa MHPHOT'O JIOTOBOPA ¢ MHOBEPIIAMH B UCJAMCKOM IIPaBe IpeJICTaBIsIeTCs 0COOCHHO HHTE-
pecHOi, TaK KaK MJLIIOCTPUPYET IMPUCIOCODIEHIE U3HAYAIBHBIX YCTAHOBOK K MEHSIIOIIIMCS
HOJINTUIECKIM PEAJTUSIM.

Jlnst ucjiama XapakTepHO pa3/e/ieHne MUPA Ha JIBe YaCTH:

1. «O6mactpb ncaamas (dap aa-ucaam) TpenCTaBiser coboi BeCh MyCYJIbMAHCKIHA MUD; K
«0b1acT! mCTaMay OTHOCUTCS BCAKAS CTPAHA MO/T BJIACTHIO MYCYJIbMAaHCKOTO TTPABUTEIBCTBA,
yIpaBjeHne KOTOPOH OCYIIECTB/ISETCs Ha OCHOBAHUU MYCYJIbMAHCKOTO mpasBa. K «obmactu
HCIaMay IPUMBIKAET «00IacTh MUpay (dap ac-cyavt), KOTOPYIO COCTABIISIOT HEMYCYIbMAaH-
CKHEe TePPHTOPHH, SIBJIAIOINIMECS JAHHUKAMH MYCYJIbMaHCKOI'O T'OCYIApPCTBA.

2. «O6aactb BOiiHbI> (dap aa-Tap6) OXBATHIBAET BCE, UTO JIEXKHUT BHE «OOJIACTH WCTIAMAy
M TIPUMBIKAIONIEH K Hell «obsractu Mupay [5].

IIpuHIUTBI B3aUMOOTHOIIIEHUIT MEXKIY «00JacThI0 McjIaMa» U «00JIacThIO BOii-
HbBI»:

1) BzaumoorHomenust MexKy JBYMst OOIACTAME XapaKTePU3yIOTCs KaK BPazK1eOHbIe;

2) [ocryaupyercst HEOOXOAUMOCTD BejieHust docuzrada B HbopMe BOCHHBIX JEHCTBHI € TO-
Cy/IapCTBEHHBIMHU 00pa30BaHuAMU «00JIACTH BOWHBI»;

3) Heanto dorcuxada aBisieTcs: pacupocTpaHeHHe HeJaMa i BKJIUeHne TepPUTOPUil «00-
JIACTHA BOHHBI» B MyCYJbMaHCKHH MHP Ha TeX WU WHBIX YCIOBUSIX.

[MomoGHBIE BOEHHBIE JEHCTBHS PEryJIUPYIOTCS MPABOBOW OTPacibio cudiap («ycTaHOBIIe-
HHsI», MH. 9. OT cupem) 6] u umeror psij orpanndenuit. Hanpumep, 10 HaYama BOOPYZKeH-
HOTO KOH(DJIMKTA CJICLYeT MPeII0KUTh HEeBEPYIONUM IPUHATH HCJIAM; TaKxKe 3alperaercsd
yOouBaTh MpeACTaBUTe el ONpeIeIeHHBIX KATeropuil HaceIeHusI, KaK TO YKEeHIIWH, JeTei, cTa-
PUKOB 1 0OJIbHBIX. B KauecTBe mpumepa CBOJa, COAEPKAINEro YKa3aHus O dHcurade, MOKHO
npuBecTn Tpy xanuduTckoro nmpasosesa AGy Nycyda «Knrab an-Xapaixs [1].

Henn docurada — pacupocTpaHeHHe HCJIaMa — MOXKeT ObITh JOCTUTHYTA IIyTEM peaIu-
3aluu JBYX CTpareruit, MupHoit m Boenuoi. Cjemxyer OTMETHUTH, UTO NMPU PENTeHUN KOH-
GAUKTOB ¢ HEMyCYJIbMaHAMU MPEAINOYTEHHE OTIAeTCs MHUPHBIM CIIOCODaM: Iepej] HadaJoM
BOEHHBIX JEHCTBUN MPeAIUChIBACTCS TPEIIOKUTH TPOTUBHUKY JUOO MPUHATH UCIAM, JTU0OO
OUUHUTHCS MYCYJIbMAHCKOMY 3aKOHY ¢ COXpaHeHHeM cBoeil pesurun |2]. 1o npusHaercs
JIOTIYCTUMBIM IO OTHOITEHUIO K HAPO/IAM, HCIIOBEIYIONUM PEJUTHI0, TaK MU WHAYE TPU3HA-



Kongepenuyua «/lomonocos 2018»

IOIIYI0 eInHOOOKHEe, — MHOIOOOKHIE IMOMIeKUT NCKOPEHEHNIO, K YeMy HPU3BIBAIOT MHOTHE
afisrel Kopana, kak 1o 2:217, 4:89 u jp. [4].

CooTBeTCTBEHHO, CYIIECTBYET JIBa BO3MOXKHBIX BAPHAHTA OKOHUYAHKS BOEHHOIO 0M#CULG0q
6e3 KpPOBOLPOJIUTHSL:

1. 3akioYyenne Mupa B CjIy4ae IMIPUHATHAS TPOTUBHUKOM HCJIaMa

Boennblit dotcuxad MOXKeT CINTaThCA OPUITNATHLHO OKOHIEHHBIM MPH JTOCTHKEHUH €r0 Ie-
JIH — YCIEITHOM NPUHSITHE HCJIaMa HapoJIOM, IIPOTHB KOTOPOTO BeJIach BoiHa. B aToM ciryuae
BparKeCKHe 3eM/IH Ha OOIIMX OCHOBAHHUSIX IPHCOETHHAIOTCS K «00JACTH HCJIaMas. 2Kurean
JIAHHBIX TEPPUTOPUIN COXPAHHAIOT CBOU YKU3HU U UMYIIECTBO; IPU ITOM 3€MJI OCTACTCH COO-
CTBEHHOCTBIO HAPOJIA, ee HACEJSIONEro, W 00JaraeTcst ‘yuposm (BUI 3eMEJbHOTO HAJIOTA).

2. BakJaYeHne J0roBOPA MOAYNHEHNS

Jicuzad MPOTUB HAPOA, UCIOBEAYIONIErO PEJHUTHI0 eTHHOOO0XKMSA, WIH IPUPABHEHHYIO
K TAKOBBIM, JOIYCTUMO OKOHYUTH 3aKJIIOUEHHEM JIOTOBOPA MOYUHEHUs] (CYabT WIn akdy-3-
aummem). B a1om coydae 3emuist npucoeunsiercss K «obaactu Mupay u 00bsBIIsieTcst co0-
CTBEHHOCTBIO MYCYJIbMAaHCKOTO TOCYIaPCTBA, HO OCTAB/IAETCS €€ 00UTATEISIM B HAC/IEICTBEH-
HOE TI0JIB30BaHie W 001araeTcs rapadxcem (BUJL 3eMETHHOIO HAIOTA), & YKUTEJN MOJIYIat0T
CTATYC 3UMMUES, TIPeNoaralomuil oxpany (amar) UX KU3HEH U UMYIIeCTBa IPU YCIOBHU
BBIILIATH dorcusuu U COOTIONEHNS PsIa OTPaHuYeHHH B TOBCeTHEBHOR U KyJIBTOBOM AeATeIb-
HOCT.

B ciyuae, ecim MEpHOe yperyJnpoBaHue KOH(MIUKTa HEBO3MOKHO, MYCYIbMAaHAM IIPE/I-
HNUCBIBACTCS MPUCTYIINTH K BOGHHBIM JeficTBUsIM. B TakoM cIydae BO3MOXKHBI JBa BAPHAHTA,
OKOHYAHUSI 0AHCUTCOA:

1. 3aBoeBaHME TEPPUTOPHUHA MPOTUBHUKA

Jcuzad MOXKeT OKOHUNTHCA JTUKBUIAIHEH TPOTHBHAKA: B 9TOM CJIydae BpaykKecKas Tep-
pUTOpHS CTAHOBUTCs 100bIueii (faii’), a Hacesenne IubO YHUUTOKAELTCS, JTUGO MOMATAET B
IJIEH B oOpaIaercs B pabCTBo.

2. 3akJ0YeHne mepemMupus

B TOM CJy4Yae, eCJIu IoJYnHeHne IIPOTUBHUKa He IIPEeACTaB/IAeTCA BO3MOXKHBIM, MYCYJIb-
MAHCKHUIl TIPABATETb MOKeT 3aKI0UUTh nepeMupue (2yduem) Ha CpoK He DoJiee JIECATH JIeT.
[lepeMupus AOMYCTUMO JIMIBL B TOM CJIydae, e€CJIM Bpar IMPEeBOCXOIUT MYCYIbMAH THCJIOM,
WA YK€ eCJIH OHO MOYKET CIIOCOBCTBOBATH MUPHOMY DPa3peIleHnto KOHMIUKTa (NMPUHIATHIO
IPOTUBHUKAMH HUCJIAMA WM BXOXK/IEHHIO B MyCYJbMAHCKUIT MUD HA IpaBax summues). Takoe
nepeMupue He MOXKeT OBITh HAPYIIEHO MyCYJIbMaHaMU, XOTs TTPU HECOOJTIOICHUN TTepeMUPUs
JIPYTOii CTOPOHO, JOMYCTUMO U JIayKe HEOOXOIMMO BO30OHOBUTH BOEHHBIE JIeHCTBHUS.

Cpenu BBITIENIEPEYNCIEHHBIX HET CTPATErHU TIOBEIEHUsI B CUTYAIMH, MIPU KOTOPOH My-
cyJbMaHe, MOTepreB MopazkeHue, OYAYT BBIHYZKJIEHBI 3aK/JII0YUTH MUP, a UX CTpaHa Oyer
IOKOpeHa HeBepHBbIMH. JlaHHBIA ciydail mpaBoBeZaMH HMPAKTUYECKH HE PACCMATPHUBAJIC,
eCTh JIMIIb YKA3aHUS HA TO, YTO MYCYJbMAHAM CJIEIYeT BBICEIATHCS MaccaMu (0COGEHHO
IIPU HAJTMYUY TPENITCTBUIN CBOGOIHOMY OTIPABIEHUIO GOrOCTYKEeHNil), a ph 00bABICHUN
MYCYJTbMAHCKUM ITpaBUTE/IeM BOMHBI 110I00HOM cTpaHe UM HEeOOXOIUMO IMO//IePKUBATDH €11~
HOBEPIIEB BO BCeM |[3].

BeiBoabI: ncjaMckoe 1paBo, He HABA3BIBAS €IMHON CTPATEIWH, IIPEJLyCMATPUBACT Pa3-
JIMYHBIC BAPUAHTHI MEPHOTO 3aBEPIICHUSA KOH(MIUKTOB C HEBEPHBIMHU, YTO OOYCJIOBICHO pa3-
BUTHUEM JOKTPUHBI J2KUXaJda C YIE€TOM HpaKTquCKOﬁ HEBO3MO2KHOCTH MMOBCEMECTHOI'O pacC-
npocTpaHeHus ucaaMa. IIpa 3ToM oTcyTCTByeT KamuTyJIaInOHHAsI CTPATerns, TaK ITO BO3-
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OOHOBJICHIE BOCHHOH SKCIIAHCUU BIOJIHE BO3MOXKHO, a TeKyliee IIOJOKeHue aej1 MOXKeT OBITD
IIPpU3HAHO MYCYJIbMaHaMM TOJIbBKO BPEMECHHBIM K IOAJIECZKAIIIUM U3MCHEHUIO.
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