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B wactu 1 craten 2 YK P® ognoit n3 3a71a4 YTOJOBHOIO KOJEKCA YCTAHOBJIEHO IIPETY-
HpeKJIeHue npectyiiennii. /s Toro 9robbl 0HO 0Ka3a10ch 3P HEKTUBHBIM HEOOXOINM I1EJIbIi
KOMILJIIEKC 3JIEMEHTOB U MEpP, CPE/I KOTOPBIX, [0 HAIIeMy MHEHUIO, U IOPUJINIECKA I'PaMOTHO
cpopMHUPOBAHHBIE, & TaKXKe JIOTUIECKH 0OOCHOBAHHBIC YTOJIOBHO-IIPABOBBIC CAHKITUU.

Ot crpaBeJIMBOCTH IIPELYCMOTPEHHOM 3aKOHOM CAHKIIMHU 3aBUCUT, B TOM dKcIe 3hHeKTrB-
HOCTDb IPUMEHEHUsI BCEI'O YTOJIOBHOI'O 3aKOHO/IATE/IHLCTBA, a TakxKe 3(PHEKTUBHOCTD YIOJIOBHOM
MTOJINTUKHA CTPAHBI.

SHAYMMOCTH CAHKITH OIIPEJIeJIsIeTCs TeM, UYTO, BO-IIEPBBIX, OHA SBJISIETCH YACTHIO ITPABOBOIT
HOPMBI, KOTOpas YCTaHABINBAET OTBETCTBEHHOCTH 38 TO UJIN UHOE JlesiHre. Bo-BTOPBIX, CAHKITAA
- 9TO OlIMCaHUe U 3aKpeIlICHUe B YIOJIOBHOM 3aKOHE CTPaHbl BO3SMOXKHBIX MeD I'OCY/apCTBEHHO-
ro NPUHYKJEHUS 38 COBEPINEHNE TpecTyIieHnii. B dmcio Takux mep npunyzkjenns B Poccun
BKJIIOYAIOTCA Pa3/IM4YHble BUJIbI HAKA3aHUH, [IPUHYIATE/IbHBIE MEPbl MEIUIMHCKOIO XapaKTepa,
[MPUHY/INTEIbHbIE MepPbl BOCIUTATEIHHOTO BO3EHCTBIA, KOH(MUCKAINA UMYTIecTBa. TaKmM 00-
pPa30M, CAHKIIUs MPEJICTaBIsgeT cODOi coueTaHrne yroJIOBHOTO HAKa3aHUs M Mep Oe3011acHOCTH,
BBICTYIIash MEPOH OTBETCTBEHHOCTHU 3a HEBBINOJHEHNE TPeOOBaHUl 3aKOHA U HAPYIIEHUE €ro
IIpeAIUCaHuA.

13 usnoxennoro cjieAyeT, 9TO IIOHATHUA «CaHKIUA» U «HaKa3aHWe» HE ABJIAI0TCA CMHOHHU-
MaMH U XapaKTepU3yIOT pa3JIMYHbIE YT'OJIOBHO-IIPpaBOBbIC MHCTUTYTHI. Hakazanue BBICTYIIaeT
JIMIIb OJHHUM M3 BHU/JI0B I'OCYJapPCTBEHHOI'O IIPUHY2KJICHUA, KOTOPOE MOZKET OLITD IIpUMEHEHO K
JINITY, COBEpIIUBIIEMY IIPECTYILJICHUE.

CaHKIs, ycTaHaB/IMBasg BO3MOXKHBIE Mepbl YTOJIOBHO-IIPABOBOIO XapaKTepa U ITPUHY K /Ie-
HUsI, OCYIIECTBJIsIET auPEepeHITuai0 OTBETCTBEHHOCTH 38 ODINECTBEHHO OIACHBIE JIesIHUA.
Kpowme sroro, ona rpejcrapisger codboii 3aKOHOIATEIbHYIO OIIEHKY CTEIIeHN OOIIECTBEHHO O1ac-
HOCTHU JEdAHHNA, B 3aBUCUMOCTH OT €ro TA2KECTHU.

AIl. Ko310B jerasbHO IPOAHAJIN3HPOBAJ PU3HAKN YTOJIOBHO-IIPABOBOH CAHKINHM U HA
OCHOBAHHH HUX JaJI CJeAylolnee e€ OIpeesIeHHe: «CAHKIUSA - 9TO YaCTh YIOJOBHO-IIPABOBOIL
HOPMBI, HOCSIIEH IOCyIapCTBEHHO-IPUHYANTEIbHBI XapaKTep, KadeCTBeHHO-KOINIeCTBEHHBIIT
XapakTep ¥ IPeJCTaBIIAINIEeH co00it (hOpMaIbLHO-ONPENE/ICHHYI0 00 bEeKTHBHO-CYOHEKTUBHYIO
MOJIe/Ib M€eD YTOJIOBHO-IIPABOBOIO BO3/EHCTBHSA, IPUMEHSIEMbIX K JIMIAM, COBEPIIUBIINM IIpe-
crymenues [2:17].

,ZLYMaeTCH, YTO KaUYeCTBEHHbIN ITOKa3aTEe/b cjeayeTr IIoHuMaThb KakK COBOKYITHOCTH MED I'oCy-
JapCTBECHHOI'O IPUHY2KACHUA, IPDUMEHCHNE KOTOPBLIX BO3MO2KHO K CY6’beKTy, a KOJIMYECTBEHHBIN
B CBOIO OvYepeib HEOOXOINMO PacCMAaTPUBATH KaK OIpeJeeHue Pa3MepoB 9TUX T'OCY/IapCTBEH-
HBIX MED.

B coBpemennom yroJioBHOM IpaBe Poccnn HeT abCOTIOTHO-OIIpe/IeIEHHBIX CAaHKITU, TO eCTh
TaKUX, KOTOPble YCTAHABJIUBAIOT €IMHCTBEHHYIO MePY T'OCY/IapCTBEHHOI'O BO3/EMCTBUS B BUJIE
HakazaHus n To4HbIl ero pasmep. H./[. EBmoes orMeuer, 4To 110/100HbIE CAHKIINN MOXKHO OBLIIO
Berperuth B YK PCOCP, onrako ux kosmdectBo 6610 orpanudero [1:97]. Ham mpescrasis-
ercsd, 4To Hajan4dne Takux caukiuii B YK P® npuseso 661 K 6€3yCJI0BHOM HeCIIpaBe I TABOCTA B
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OTHOIIECHNN JIUI, COBEPINIUBHINX IIPECTYILJICHUE, a B PAJe CJIy41aeB 1 B OTHOIICHUU IIOTEPIIEBIINUX.

BakoHoaTe b 3auKcupoBaJl B aeiicrByromeM ¥ K PO TobKo oTHOCHTETBHO-OIIPEIeIeHHBIE
CAHKIINN, TO €CTh TaKWe, KOTOPble YKa3bIBAIOT Ha BU/ TOCYJAPCTBEHHOT'O NMPUHYKICHUA U €r0
BO3MOXKHBII pa3Mep, Olpe/ie/ids BBICIIAN W HU3IMINAHA [IpeIesbl WM TOJIbKO BbIcImuil. OmHako
HEOOXOIMMO OTMETUTD, €CJIN B CAHKIIUN He 00O3HAYeH HU3IINI IIpees, TO OH IIpelycMaTpuBa-
erca B O6meit vactu YK PO.

T.B. Henomusitast npuiepKUBaETCs MO3UIUN, 9TO CAHKIIUY TaAKXKe MOTYT ObITH abCOJIFOTHO-
HeolpeJieJIeHHbIe, B KOTOPBIX HE YKa3bIBaeTCs HU BHJA, HU pa3Mepa Hakazanus [4:118].

Kpowme 31010, yrosoBHO-1IpaBoOBble CAHKIIUU MOT'YT OBITh OTHOCUTEIHLHO-OIIPEIeIEHHBIMU, HO
6e3aIbTePHATUBHBIMU, TO €CTh OHU YCTAHABJIUBAIOT OJIMH OCHOBHON BUJ| HAKa3aHUSA, KOTOPDI
MOXKeT ObITh MPUMEHEH K JIWILY, COBEPIIUBINEMY MpPecTyIlIeHue (Ompeesss IPeIesibl «OT» 1
«JI0» WJIM TOJIBKO <«JI0% ).

Haubonbimuit unrepec st HAC MPEJICTABISIOT AJIbTEPHATHBHBIE CAHKIIUN, TAK KaK Mbl CUH-
TaeM, 9TO UMEHHO B HUX HauOOJIee IOJIHO PEAJIM3yeTCs MPUHIIUIL CIIPABEJIMBOCTH, 0O03HAYEH-
HBIA B yrOJIOBHO-IIPABOBOI IIOJINTUKE CTPAHDL.

AJlbrepHaTHBHAS CAHKIIUS - 9TO CAHKIUs, KOTOpas BKJIIOYaeT B ce0ds HECKOJIbKO OCHOBHBIX
HaKa3aHUil, KOTOpble MOT'YT OBITH IIPUMEHEHbI K JINILY, HAPYIIUBIIEMY yIOJIOBHO-IIPABOBOi 3a-
npet. Kak mpaBmiio, Kaxk/i0e U3 IpeJICTaBIeHHBIX B CAHKIINN HaKa3aHU, OTHOCUTEIbHO OIpe-
JIEJIEHO, TO €CThb UMEET IPEJIEIbl «OT» U «JI0» WU TOJBKO «J10». TakuMm oOpa3oM, CyIy IIpeIo-
CTaBJIIETCsT BOBMOXKHOCTDH BBIOPATh OJTHO M3 OCHOBHBIX HaKa3aHWil, 0003HATEHHBIX CAHKITUEN.

AJIbTepHATHBHYIO CAHKIIMIO MOXKHO OTHECTH B Pa3psij] CJOKHBIX YIOJOBHO-ITPABOBBIX CAHK-
Ui, B oT/imdue OT Oe3aIbTepPHATUBHOM, KOTOpas SIBJISETCS MPOCTON MM, KaK TOBOPHUTCS B
HEKOTOPBIX UCTOYHUKAX - C€AUHUYHON CAHKIACHA.

C.C. TuxoHOBa BbIJIEJISIET U PACCMATPHUBAET JIBa BH/IA AJbTEPHATHBHBIX CAHKITUI: BKIIIOYAIO-
1pe B Kadecrse ajabrep&shy;HATHBbL JHIIEHIIO CBOOOIBLI G0Jiee MITKHe BUJIbI HAKa3aHUil, Ha3bl-
BAIOTCS CAHKIUSMHU C TIOHUZKAOIIEH aJbTePHATUBOMN, & CAHKINH, BKJIIOUAIOIINE B KAYECTBE ajlb-
TEPHATUBBI JIMIIEHUIO CBOOO/IbI 60JIee CTpOorue Bi/Ibl HaKa3aHuil - cankimsaMu ¢ no&shy;Bbimatoreit
aJbrepHaTuBOil [5:58).

BesycnoBno, aiaprepHaTuBHasg CAHKIUA IIPEIOCTABIAET Cy/ly BO3MOKHOCTD B OIIPe/Ie/IeHHBIX
3aKOHOJ/IaTeJIEM PaMKaxX, IIPUMEHATH Mepy I'OCYIapCTBEHHOI'O IPUHYZKIEHUS C YIeTOM BCeX 00-
crosTesbeTs Jesa. Opnako H.A. JlonareHko npsiMo yKasbIBaeT, €C/Ii aJIbTe€PHATUBHOCTD CJIMIII-
KOM BEJINKa U CTEIIeHb »KeCTOKOCTHU IIPEeJyCMOTPEHHBIX B CAHKINN HaKa3aHUil pa3iaumdaeTcs, TO
POJIb CyJIbU B HEKOTOPOIl CTeIeHn aOCOTIOTH3UPYeTCd 1 IOTeHIINAIbHAA KPUMIHOT€HHOCTD Ta-
KOIl BAPUATHBHOCTHU JIOCTATOYHO BearKa [3:155].

[To namemy ybesk1eHHIO, Psijl aIbTepHATUBHBIX CaHKIUi jieficTBytomero Y K PO moxno Ha-
3BaTh «IICEBJIO aJIbTePHATUBHBIMUY», TaK KaK (DAKTUIECKN B HEKOTOPBIX CHUTYAIUAX IIPUMEHUTH
X KaK aJIbTepHaTHUBHbIE HEBO3MO2KHO.

B gactHOCTH caHKIUIO cTaThil 112 «YMBIINIJIEHHOE TPUIUHEHNE CPEIHEN TIKECTH Bpe/ia 3710~
POBBIO» B OTHOIIIEHUN HECOBEPIIEHHOJIETHUX, BIEPBbIE COBEPIIUBIINX IIPECTYILIEHHE 0e3 OTsT-
AKX 00CTOATEILCTB, B KAYECTBE aJIbTEPHATUBHON ITPUMEHUTH HEBO3MOYKHO, XOTS 110 CBOEMY
CTPOEHUIO OHA SIBJISAETCSI UMEHHO TaKOBOM.
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