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Cornacuo cratbe 358 Yrososuoro Kogekca HKP ykpoiBaresbcTrBoM mpecTyivieHns cau-
TAeTCs YKPBIBATEILCTBO TAKKOI'O UJIU 0CODO TAKKOIO MPECTYIJIEHNS - 3apaHee He O0elaHHoe
YKPBIBATEILCTBO JIUIA, KOTOPOE COBEPIIUIO MPECTYIIEHUE, a TaKyKe OPYIUil U CPeJICTB, KOTO-
PBIME OBLIO COBEPIIIEHO ITPECTYILIEHNE, CIeI0B MIPECTYIIeHUs JTUO0 MIPEeIMETOB, KOTOpPbIe ObLIN
PUOOPETEHDI MMPECTYIHBIM IIyTEM, €CJIU OTCYTCTBYIOT JIPYTHE PU3HAKH, ITPEIYCMOTPEHHBIE TI0
craTbe 359 HACTOSIIETro KoJeKca.

N3 mucnosunun crarbn 358 Yrososaoro Kojiekca CTaHOBUTCS OYEBUJIHBIM, UYTO IIPU YKPbI-
BaTEIbCTBE YCTAHABINBAETCA OTBETCTBEHHOCTH 3& YKPBIBATEIHCTBO TAKKUX U O0COD0 TAXKKHIX
PECTYIIEHUH, & YKPbIBATEJIbLCTBO MPECTYIJIEHNN HE3HAYUTETbHOW MJIM CPEJIHENl TAXKECTH He
IIPUBOAUT K yFOJIOBHOfI OTBE€TCTBEHHOCTH HECMOTDs Ha TO, 9TO UX YKPbIBATEJILCTBO 3aTPY/IHAECT
pacciiejloBaHue Jiejia U OCyIecTBeHue 1esieil mpasocyus. [loxkasryii, 66110 Obl TPABUJILHBIM, 110
IpuUMepy psijia eBpoleiicKux crpaH, ckaykem Hunmepmannos, [Iserun, [IBeitapun, npeycmar-
pUBaTH YIOJIOBHYIO OTBETCTBEHHOCTH HE TOJIBKO 338 YKPBIBATEJHCTBO TAKKUX U 0CODO TIHKKIX
PECTYIIEHU, HO U 38 YKPBIBATETLCTBO TPECTYILJIEHNH HE3HAYUTE/IHLHOM NI CPeJIHEN TIZKECTH.

Corutacno yactu 2 crarbu 358 Yrososuoro Kojekca HKP cynpyr suia, cosepinusiiero mpe-
CTYIJIEHUE U €r0 OJIMZKAIe POJICTBEHHUKH He II0/JIe’KaT YTrOJIOBHOW OTBETCTBEHHOCTHU 3a 3a-
paHee He 0o0elllaHHOE YKPBIBATEIBCTBO IIPECTYIIEHNE. YCTAHOBUB KPYT OJIMKAMIIIX POJICTBEH-
HUKOB, B IyHKTe 43 cTtatbu 6 YrososHo-IIponeccyamproro Konekca HKP me oTmeuaercs xkpyr
JIUIT, KOTOPBIE MOTYT COCTOSITH C JIMTIOM, COBEPIIUBIIUM IIPECTYILIEHNE, B O0Jiee OJIM3KUX U Tec-
HBIX OTHOIIEHUSAX, UeM ero OJmkaiiimme pojcrteennuku. K npumepy, cornacno YK Wcmanun ne
IIPEJ/LyCMOTPEHa YIOJIOBHAsI OTBETCTBEHHOCTDH 3& YKPBIBATEIHLCTBO B OTHOIIEHUU TEX JIUI], KTO
«COCTOUT B TECHBIX OTHOIIEHUSX, ITOJOOHBIX OpPAYHBIM OTHOIIEHUSIM», & COIVIACHO (bPaHILy3-
ckoMy YK He mojjekaT OTBETCTBEHHOCTH POJHBIE JINIA, COBEPINUBIIErO MPECTYIJIEHNEe U UX
CYNIPYTU WU JIUI@, KOTOPblEe SBHBIM O0PA30M CUHUTAIOTCH WX COKUTEJSMH W JINIA, KOTOPhIe
COCTOSAT B BHEOPAYHBIX OTHOIIEHUAX C MPECTYMHUKOM JTUOO YIACTHUKAMU IPECTYTIICHH.

B Ykpanne n benopyccuu 3a yKpbIBATE/IHLCTBO HE MPUBJIEKAIOTCA K YTOJJOBHON OTBETCTBEH-
HOCTHU TaKKe JINIA, MEYKJIy KOTOPBIMU COCTOSJICH aKT MOMOJIBKH.

3aKoHOATE b HE YCTAHABIMBAET KAK MOTHBbBI COKPBITHS IIPECTYILICHUS U JINIA, COBEPIIIB-
IIEr0 MPECTYILICHNE CO CTOPOHBI CyIpyra n OJUKaMIIero poACTBEHHUKA JIUIA, COBEPIITUBIIErO
[IPECTYyIJIEHUEe, TaK U 1IeJIM, KOTOPbIEe OHU IIPECJIeI0BAJIN IIPA YKPBIBATEIbCTBE IIPECTYILJIEHUI.
Takum oOpazom, MOXKHO MPUNHTH K 3aKJIIOUEHUIO O TOM, UTO KBaJuMUKaIgd MOTUBOB U IeJIei
HE ABJIAETCH BayKHBIM 0OCTOSITETHCTBOM.

[To nameMmy MHEHHIO, K YIOJIOBHOW OTBETCTBEHHOCTU JIOJI?KHBI OBITH IPUBJICYCHBI T€ OJIM-
JKallme pPOJICTBEHHUKN, KOTOPbIE ITPU COBEPINIEHUN YKPBIBATE/IHCTBA PYKOBOJICTBOBAJINCH HE
POJICTBEHHBIMU yBCTBaMU, & UCXOJWIN U3 KOPBICTHBIX MOOYXKIACHUN MM IIPEC/IeI0BAIN HHBIE
nesn. B mpoTuBHOM ciydae BO3MOXKHO BOSHUKHOBEHUE ITPECTYITHBIX T'PYIII, KOTOPbIe chopMu-
POBaHBI Ha OCHOBE POJICTBEHHBIX CBA3Ell U SABJIAIOTCS HanOOJIee CIJIOYEHHBIMU, TaK KaK YJIeHOB
TaKUX TPYHI 00beIMHACT HE TOJIHKO MPECTYIJICHUE, HO TaKyKe U POJICTBEHHBIC CBSI3H.

[To Toit ke npudmHe HEOOXOIUMO HCKJIIOYUTH OTBETCTBEHHOCTH 3a COBEPIIEHUE YKPbIBa-
TEJIbCTBA CO CTOPOHBI TEX OJIMKAMIIIX POJICTBEHHUKOB, KOTOPBIE COBEPIININ TOI00HOE JTeTHUE
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HUCXOAd U3 MOTHBOB COYYBCTBUA WJIM POJACTBEHHBIX 91YBCTB.

YuanrniBas BBIIMIEN3JIOZKEHHOE, CTaTbhbIO, IIPEeAYyCMaTPUBaIOIlYI0 OTBETCTBEHHOCTDL 3a YKPbIBa-
TEJIbCTBO, MO2KHO HU3JIOXKUTL CJICAYIOHIUM o6pa30M:

1. YKpBIBATEILCTBOM IPECTYILICHUS CYUTACTCA 3apaHee He OOelaHHOe YKPBIBATEILCTBO
JINTIA, COBEPINUBIIETIO IPECTYILIEHNE, a TaKKe OPYAUMl U CPEeJICTB NPECTYILICHUs, CJIEJIOB IIpe-
CTYILICHHUSI WM IIPUOOPETEHHBIX MPECTYITHBIM IIyTEeM IIPEJIMETOB, €CJIN OTCYTCTBYIOT MPU3HAKH
cocTaBa IPeCTYIJIEHHs, IIPeIlyCMOTPEHHbBIE 110 cTarhbe 359 HacTosiiero Kojekca.

2. COBepI_HeHI/Ie YKpbIBaTe€/JIbCTBa CO CTOPOHBLI JABYX HJIN boJtee JINII.

3. Cosepirenne JiesdHuil, OTMEUEHHBIX B YaCTH 1 HACTOSIIEN CTAThU MIPU TIKKUX WU 0CODO
TAKKUX [IPECTYILIEHU.

4. Cyupyr Jiiiia, COBEPIIUBIIETO IPECTYILIEHUE, & TAKKE JIUIA, COCTOSIIIE C HUM B POJICTBEH-
HBIX OTHOIIIEHUSIX, HE IOJJIE’KAT YTOJIOBHOI OTBETCTBEHHOCTHU, €CJIM IIPU COBEPIIEHNN YKPbhIBA-
TEJILCTBA OHU PYKOBOJICTBOBAJIMCH POJICTBEHHBIMHU IYBCTBAMHE JIMOO MUCXOIUIN U3 MOTHUBOB CO-
qyBCTBUA .
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) Vrososubrit kojeke Haropro-Kapabaxckoit Pecry6sinkn
)
)
4) Yronosublit Konek Ppannnm
)
)

YrosnosHo mporeccyaibHbil Kojeke Haropuo-Kapabaxckoit Pecrrybmnkn

VYromoBubIil Komeke Mcnmanun
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YVTOJIOBHBIN KOJIEKC Y KPAMHBI

Yronosublit kKojgeke Pecryosimku Benapych



