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B YK PCOCP 1960 r. Takoii cocTtaB HpecTyILIeHHs, KaK IPUHYKJIEHHEe K COBEPIICHIIO
CHEJKU WK K OTKa3y OT ee COBEPIIeHNs, He PacCMATPUBAJICSI. DTO OBLIO CBS3aHO C TEM, UTO
KOMAaHTHO-a/IMUHACTPATUBHAST SKOHOMUKA UCK/II0Ya/Ia CBOOOLY SKOHOMUYIECKOH JIesITeTbHOCTH.
B macrogamee ke Bpema Koncturynmeit n ['paxknanckum kogekcom Poccuiickoit @eneparmn
(manee 'K P®) rapantupyercs cBobojia J0roBopa U SKOHOMIYECKOI JesITeIbHOCTH.

Ba mepuog ¢ 2010 o 2015 roapl MO JaHHON cTaThe OBLIO OCYXKaAeHO 25 desoBek. Takoe
HEOOJIBIIIOE KOJNIECTBO OCYZKIEHHBIX 3a D JIET MOXKHO OObSICHUTH OTCYTCTBHEM JOJIZKHOIO TE€O-
PeTUIeCcKOro 00OCHOBaHUS YI'OJIOBHON OTBETCTBEHHOCTH 3a NPUHYKJEHHE K COBEPIIEHUIO CJie-
JIOK MJIM K OTKa3y OT WX COBEPINEHNs, a TaKyKe OTCyTcTBHeM npakTuku Bepxosrnoro Cyma PO,
Ha KOTOPYIO MOTJIA OBl OIIUPATHCA B CBOUX PEIICHUSX HUKECTOSIINE CY/IbI.

HexkoTopble acreKThl yKa3aHHO! TeMbl aHAJTU3UPOBAIUCH YIEHBIME, OJIHAKO OCTAJICS OTKPbI-
TBIM P& BOIIPOCOB, CBSI3AHHBIX C IMOHUMAaHUEM U IpUMEHEHHeM yKa3aHHOI HOpMbl. B cBoeii
paboTe s cocpegoTOUNIa BHUIMAHIE HA PACCMOTPEHUN 00ObEKTa MPECTYILICHHUs, 3aKPEIJIEHHOTO
Bcr. 179 YK P®.

Bosbmux TpyaHocTeil BhI3bIBAET BOIIPOC OIPEICICHUT BUIOBOIO OOBEKTa IPECTYILICHUSI,
npeaycmoTperHoro ct. 179 YK P®. Paznoriacust yaeHbIX HCXOIAT U3 TOrO, 9TO MbI IIOHIMAaeM
0], SKOHOMUYIECKOH JIeATETbHOCTHIO U KAK €€ CJIEJIyeT COOTHOCUTH C NPEITPUHUMATETHCKOM.
OTBeTWB Ha JAHHBIH BOIPOC, MOXKHO yCTAHOBHUTH YETKUH KPYT CIEJIOK, KOTOPbIe 0Opa3yroT
JIaHHBIN cocTaB mpecTyiiennd. COOTBETCTBEHHO, €CJIM MbI Oy/IeM CUHTATDb, YTO IIPEIITPUHIMA-
TeJIbCKas - 9TO IKOHOMUUIECKas JAeATeIbHOCTh, TO B JAHHBIN cOCTaB OyIyT BKJIIOUEHBI TOJIHKO
CIEJIKH, KOTOPbIE OTHOCSTCS K IIPEIIPUHUMATE/ILCKON JesTesibHOCTA. B ToM citydae, ecyin Ha-
Mu OyJIeT IPUHATA TOYKA 3PEHUsI O TOM, YTO SKOHOMUYECKAs JeATE/IbHOCTh BKJIIOYAET B ceOsd
HpEITPUHUMATE/ILCKYIO, TO JTAHHBIN COCTaB OyJIeT OXBATbIBATH JIIOOBIE CIEJIKU.

Haunbosee BaykKHBIM ABJIsIETCS ONpesesIeHre HENOCPEJCTBEHHOIO O0beKTa MPUHYKIEHU K
COBEPIIIEHUIO CJIeJIKU WA K OTKa3y OT €€ COBEPIIeHMs, IIOCKOJIbKY UMEHHO OH «CTpaJiaeT» IIpu
coBepiieHnn npectyivieHns. Tak, KAaKIM OOIIEeCTBEHHBIM OTHOIIECHUSIM TPUIUHICTCS BPEJ] B Pe-
3yJIbTaTe COBEPIIEHUS JIAHHOTO MPECTYIJICHUS !

Nmenno ykazaHHble BBINIE acCHeKThI, & UMEHHO, YTO ABJIAETCA BUJIOBBIM U HEITIOCPE/ICTBEH-
HBIM O0BEKTOM TIPECTYILIeHud, npeaycmorpertoro ct. 179 YK P®, paccmarpuBaiorcst B Moeii
pabore.
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XKk

Takmm oOpazoM, TPOBEIEHHOE MHOIO HCCJIEIOBAHME IMOKA3as0, UTO MPECTYIHUKAMHU W I0-

TEPIEBIIUMHU I10 TOM CTaThe MOT'YT SBJIATHCS JIIOOBIE JINIA, JTayKe Te, KOTOPbIe He 3aHUMAIOTCS
HPEIITPUHAMATE/IHCKON JIeATEIbHOCTBIO, 9TO MOATBEPXKIAeT cyaedbHas npakTuka. Ecim ciemo-
BaTh MO3UIMU O TOM, UTO MPEJIPUHAMATETHCKAS JeITEBHOCTD - 3TO U €CTh SKOHOMUYIECKAasd

JIeATeIbHOCTh, TO B TAKOM CJIydae SKOHOMUYECKHE OTHOIIEHWS WHBIX JIUI, He 3aHUMAIONIUXCS
[PEITPUHUMATE/ILCKON JIeATEIbHOCTRIO, He OyIyT 3alluileHbl 3aKoHoM. To ecTb, pacrpocTpa-
HEHHasg HaydHAas IMO3UIKAA O TOM, YTO MOTEPIIEBIIUMU B cOOTBETCTBUH cO cT. 179 VK P® moryT
OBITH TOJIBKO JIMIIA, 3aHUMAIOIINECS MTPEIIIPUHIMATENTbCKON JeATeTbHOCThIO, He COOTHOCUTCS C
CYIIECTBYIOIIEH Cyne0HO MPaKTUKOIM.
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