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Yro rakoe myOuunbiii uarepec? Yem on ornmuaercs or dactaoro? JI. A. Ilapawna npu-
BOJIUT HECKOJILKO KPUTEPUEB OTINUU ITyOJHMIHOTO MHTEPECa OT YACTHOTO, MCXOJIsd U3 KOTOPBIX
MOKHO COCTaBHTD olpe/iesienne myomanomy unrepecy. [1yOmnanbIit uHTEpECc- 9TO MHTEpEC, IPU-
HaJIeXKAINNi O0IEeCTBY WM UJIeaJIbHOMY €JIUHCTBY JINI[, KOTOPBI MOXKeT ObITh peau30BaH
TOJIBKO COODIIA, IIPU 9TOM HHTEPEC HOCUT OOIIEUeIOBEUECKUN 1 IPUCYIIUI BCEM JIFOISIM XapaK-
Tep U OTHOCUTCH, KaK K CyObeKTy, K UYMCJCHHO HEOIPeJIeJIEHHON Macce JIiojIei [2] Kaxprit u3
KPUTEPUEB TaK WU MHAYE UMEET CBA3b C KPUTEPUEM CyObeKTa MHTEPEeCca, BeJIb 9TO OCHOBHOE
OTJIMYNE TyOJTMIHOTO HHTEPEca OT YaCTHOTO. YJIbITUAH, IIPOBO/IS OTIMYINE MEK/IY STUMU KaTero-
PUSAME, TOBOPUJI O TOM, UYTO YaCTHBIN HHTEPEC OTHOCUTCS K T0JIb3€ OT/ICIbHBIX JIUIL, ITyOJINIHbII
- K TI0JIb3€ PUMCKOIO rocyaapcersa (3.

Wcexonst u3 Bcero BBIMIECKA3AHHOIO, MOXKHO CJI€JIaTh BBIBOJL O TOM, YTO IIPU PACCMOTPEHUN
JTAHHOIN TeMBbI HeOOXO0UMO JIeIaTh YIIOP UMEHHO Ha, PACCMOTPEHUE CYObEKTOB ITpaBa, KaK KpUTe-
pusi OTJINYIUS 9aCTHOTO U IyOmIHOro nHTepecoB. CyObeKToM myOJIMIHOTO MHTEpeca, IBISIeTCsT
rocyIapCTBO, OOIIECTBO, OIpee/IeHHasd OTAeIbHasd OOITHOCTD JitojIei. To ecTh myOIndHbIi HHTe-
pec - 9TO eJinHas TOYKa 3PEHUs, OIpeJIe/IeHHas T1eJIb, KOTOPOW MPHUIEPXKUBAETCS TOCYIapCTBO,
O0ITECTBO WJIM TPYIIIA JIUIL OJHOMOMEHTHO. VHTeprpeTupyst 9Ty MO3UIUIO, MOXKHO CKAa3aTh,
YTO MHTEpeC OOIEeCTBa- 3TO KOHCEHCYC ujeil ero wienos. Ho Toria BcTaeT BOIpoc: pa3 3TO
KOHCEHCYC, TO U3HAYAJILHO Mbl UMEEM OIPEJICJICHHOE KOJUIECTBO YACTHBIX HHTEPECOB, KOTOPHIE
B UTOre COIIACOBBIBAIOTCSI (B JIyUIEM CJIydae, BOSMOXKHO M HE COTJIACOBBIBAIOTCSI) B €JIMHbII
nyOJIMIHbIN nHTEepec. B peajbHOCTH, 110 UTOI'Y 9TOrO COIVIACOBAHUS, STOT IyOJHMIHBIN HHTEPeC
HE UMeeT HIYero OOIIero ¢ OTAEIbHO B3SITHIM HHTEPECOM UjIeHa OOINecTBa, a 3HAUUT, [IePEeCTaeT
ObITh mHTEpecoMm BoBce. zKan-7Kak Pycco roBopmi, 9To corjiacue BceX MHTEPECOB BO3HUKAET
BCJICJICTBHE ITPOTUBOIIOIOXKHOCTH UX HMHTEpPECY KazKJIOro, BeJb He OyIb MHTEPEChl Pa3/INYHbI,
eJlBa JI1 MOYKHO ObLIO Obl TIOHSITh, YTO Takoe mHTepec obmmuii [4]. D1o oxun u3 myTeil j1oka3a-
TEJILCTBA OTCYTCTBHUS IIyOJUTIHOrO MHTEPECa, KOTOPBIi HAIIPABIEH UMEHHO Ha J0KA3aTeIbCTBO
OTCYTCTBUA MHTEPECca KaK TaKOBOIO.

pyroii myTh J0Ka3aTebCTBa JIAHHON TEOPUU OCHOBLIBAETCH HA OTCYTCTBHH KaK TaKOBO-
ro acrekTa ImyOoJIMIHOCTH, TO €CTh OOIHOCTH U WHTEIPUPOBAHHOCTH WHTEpPecOB. I 3TOT 1yThH
JIOKA3aTe/IbCTBA, Ha MOW B3IV, SIBJISETCA HEOITPOBEPXKUMBIM U TOUHBIM. [IyOnyanoro uaTepe-
ca He MOXKeT ObITh anpuopu. VI 4ToOBI 9TO J0Ka3aTh, MOKHO pa3odpaTh IyOJIUYIHbBI HHTEPEC B
OTHOIIIEHUH KazKJIOr'0 M3 €ro BO3MOXKHBIX cyObeKTOB. BosbMeM, K mpumMepy, rocyaapctso. OTpa-
JKeHUe BOJIM U UHTEPECA FOCYJIaPCTBa MTPOUCXOJIUT HE «ITOPOKIEHUEM» OIPEIeIeHHON 3HATNMOiT
Oymaru B HeJipax roCy/IapCTBEHHOTO allllapaTa, a BIOJIHE TPUEMJIEMbBIM IIPOIIECCOM TTO/ITUCAHNS
OIIPEICJICHHBIX JOKYMEHTOB, MPUHATUS 3aKOHOB, KOTOPBIN MPOU3BOJUTCI YIIOJTHOMOYECHHBIMU
Ha 1o Jjinnamu [1]. To ecTb, Bbipazkenue BoJIM NOCYIapCTBA, B JIIOOOM U3 CIy9aeB, - 3TO BbIpazKe-
HU€ BOJIA OTJIEIBHO B3ATHIX KOMIIETEHTHBIX JIUI. V myOIuvHbIi HHTEPEC TOCyIapCTBa IPeICTaB-
JisieT coboil YacTHbIE MHTEPEChl HAJIEICHHBIX HA TO HOJIHOMOuYnsMY Jiull. B ciiy4ae ¢ obiecTBoM
MBI IMEEM aHAJIOTUYHYIO cUTyalnio. Kak MbI y2Ke rOBOpMJIM BBIIE, UHTEPEC BCETO OOIECTBaA-
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9TO KOHCEHCYC HMHTEPECOB TJIEHOB 3TOro o0ImiecTBa. 1o ecTh, JijIst TOro, 9To0BI IMPOUHTETPH-
poBaTh MHTEpec OOIecTBa, MbI JOJKHBI y3HATH WHTEPEC KayK/IOTO W3 €ro IeHOB. AJjiekcuc
sie TOKBUJIb yTBep2KaJi, YTO UHTEPEC OOJIBITHHCTBA 10I006H MHTEpPECy KarKJI0r0 MHIIUBULYY-
Ma, KOTOPBINl MPOTUBONOCTABIIsIET cebst MeHbIMHCTBY |5]. Takum obpazom, KOpHU 1TyOIMIHOTO
UHTEpeca yXOJAT B YaCTHBIN, paspyliag caMo HMOHATHE IyOJTMmIHOTO nHTepeca. Mbl roBopuM o
yOJIMTHOM HMHTEpece TOJIbKO JINIIh JijIsi 00JIervdeHnsl BhIIOJIHeHUsT (PYHKIMI 1 3a/a9 rocygap-
CTBa WM ODIIECTBA.

[IpoBeennoe uccieloBaHMe MIOKA3aJI0, YTO TAKONH KATeropuu IpaBa Kak IIyOJIUIHbIA HHTe-
pec He cyiiecTByeT. Bosiee Toro, JaHHas KaTeropus He MOYKET CYIIEeCTBOBATh, UCXOsI U3 HAIIErO
JI0Ka3aTe/IbCTBa. Be3ycaoBHO, JacTHBIE HHTEPECHl MOy COBIAJIATH Y HECKOJIBKUX YEJIOBEK, HO
COBIIAJIEHNE MHTEPECOB HE MOPOKIAeT IMyOJUIHBIN MHTEPEC, a BCEro JINIIb IIPEJIINO/IaraeT CXo-
JKECTh YaCTHBIX.
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