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BaJjior cyIecTByeT Kak Criocod obecriedennst UCIIOTHEHUs 00I3aTe/IbCTB CO BPDEMEH PUMCKO-
ro Jactaoro npasa. O IHAKO U B HACTOsINEe BpeMsi HHCTUTYT 3aJI0Ta JIMHAMUIHO PA3BUBAETCS.
[TokazaTesiem 9TOro ABJIETCs, B YaCTHOCTH, TIporiecc pedpopmupoBanus 3ajora B Poccun, Opan-
nun u [Iseiinmapun. Tak, B Poccun omgaa ns nocieannx pedopM 3a/10ra CBsa3aHa ¢ IPUHATAEM
DenepanbubiM 3akonom ot 21.12.2013 N 367-O3 "O BHeceHun u3MeHEHWUI B YaCTh IEPBYIO
['pazxmarckoro kojekca Poccniickoit @ejiepariuu u MpU3HAHUN YTPATUBIIIUME CUTY OTJIE/IHbHBIX
3aKOHOJIATE/ILHBIX aKTOB (IIOJIOKEHMIT 3aKOHOATeIbHBIX akToB) Poccniickoit Pemepanmu”|[8].
Bo ®panmuu pedopma criocobos obecriedenus obszaTenbeTBa Oblia mposeera B 2006 roy|9).
B [Ieitnapun pedopMupoBaHue 3aJ10ra OCYIIECTBIIAIOCH B paMKaX IIepecMoTpa PAIa MOJI0zKe-
mnit [IBefirapckoro rpaxpanckoro kojekca B 2009 romy|10]. Paccmorpum HekoTOpBIE acleKThI
pedopMupoBaHUs UHCTUTYTa 3aJiora B npaBe Poccun, @paunnuu u [IBeitnapumn.

B xoj1e pedopmbt 3as10ra B ipaBe Poccun n @paniium mpoun3se/ieHa MoMbITKa PEITUThH BOIIPOC
0 IPaBOBOI IMTPUPO/IEe 3aJI0Ta Ha 3aKOHOAATEIbHOM ypoBHe. Tak, HOBEJLIbI 3a/10Ta B YaCTH IEP-
Boit ['parknanckoro Kojekca PO ¢BUIeTeIbCTBYIOT O CTPEMJICHUN 3aKOHOIATE I PA3TPAHUINTD
[IPABOBOI PEXKUM JIOTOBOpA 3aJI0Ta U IIpaBa 3aJI0Ta, OIPE/IEUB ero BEIHO-IIPABOBYIO IIPUPO-
ny. B Konrnenmun pa3BuTus rpazk/1aHCKOro 3aKoHoaTe/ibcTBa PP orMevdasiach He0OOXOIUMOCTD
yKa3aHUs Ha 3aJ10T KaK Ha OIPAHNYIEHHOE BEITHOE TIPABO B pa3Jiesie O BEITHBIX TPABaxX 1 yCTaAHOB-
JIeHVsT OOIIIX TIOJIOXKEHWH, PeryIupyIoNIiX 3a10T Kak BelHoe obpemenenue|2|. Briocieacreun
peryJimpoBaHue JIOTOBOpa 3aji0ra OCYINEeCTBIIANIOCH Obl Ha OCHOBAaHUU HOPM COOTBETCTBYIOIIE-
ro pazjiesa HOpM 00 00s3aTeILCTBEHHOM IIpaBe, a IIpaBa 3aJiora- B pasjiejie HOPM O BEITHBIX
npaBax. OJIHAKO K HACTOSIIEMY MOMEHTY 3Ta Ujes He peajm30BaHa B moJHON mepe. B ct. 334
'K P® BkjII0Y€HO TOJIOXKEHUE O TOM, YTO K 3AJIOTy HEJBHKUMOCTU IMPUMEHSIOTCA ITPABUIIA
O BEIHBIX [IPaBaX, B YaCTH, He yperyJupoBaHHON 3akoHOomarebeTBoM PO o zasore[6]. Bosee
TOr0, B KOHCTPYKIIMH JIOTOBOPA 3aJi0ra OY/IyIeil Belu OTYeTINBO IPOSIBIIAETCA PA3ININe ME¥K-
JIy JIOTOBOPOM 3aJ10ra, KOTOPBI JefCTBUTEIeH ¢ MOMEHTa €ro 3aKJII0UeHHUs, U IIPABOM 3aJIora,
KOTOPOE 3aJI0roJIepzKaTelb MprobpeTraeT ¢ BOSHUKHOBeHHEM Berr|1].

B orimaume ot pedopmbr 3asiora B Poccuu, HanmpaBieHHON Ha YCUJIEHUE BEIHO-IIPABOBBIX
Hadas1 3aJjiora, pedopma uHcTHTyTa 3aj0ra Bo Ppannun un [IBeiinapuun, rjae 3aaor paccMmart-
pUBaeTCs B KadecTBe BEIIHOIO criocoba obecriedenust obszareabers (PpaHniysi) orpaHudeHHOro
seraoro npasa (LIseitriapust), HapoTus, ObLIA HAIIPABIEHA HA TO, YTOOLI YMEHBIIUTE [TPOSIB-
JIEHUSI BEITHO-TIPABOBON MPUPO/IbI 3as10ra. OHUM U3 TaKUX MPOSB/IECHUN ObLIa HEOOXOINMMOCTD
nepeadn mpejMeTa 3aj0ra KpeJanTopy Ui rapaHTur ero npas («cucrema tpagurmny )[4]. Tlo
uroram pedopmbl Bo PpaHIly3cKuil IpazkIaHCKUI KOJIEKC BBeJleHa KOHCTPYKIUS 3ajora 0e3
nepejiadn npevera 3ajaora Kpejuropy (cr. 2333 OT'K)[11]. B IIseiinapun B pamkax pedop-
MBI 3aJ10Ta TOIHIMAJICSI BOIIPOC 00 yHUMUKAIIMH ITPABOBOTO PEXKUMA 3aJ10Ta JIBUXKUMBIX BeIei.
Jlo pedopwmbrl [IBeitnapckuii rpaK IaHCKII KOJIEKC M KAHTOHAJIbHOE 3aKOHOIATE/ILCTBO 3aKPell-
JISLTA HECKOJIbKO IPABOBBIX PEXKMMOB JIBUYKUMBIX BEIIeil: JIjIsT HEKOTOPBIX Tepejiada IpeaMeTa
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3aJI0Ta ABJIAJIACH 00SA3ATE/bHBIM YCJIOBUEM JIEHCTBUTEILHOCTH JIOTOBOPA 3aJI0Ta, a JIJIsi HEKO-
TOPBIX TaKUM YCJIOBHEM CJIy’KHJIa PerucTpals jorosopa 3ajiora (cr. 884-918 III'K)[11]. ITo
uroraM pedOpMbl OTKA3aThCd OT CUCTEMbI TPAJMIIMKA KAaK IPOSBJIEHUS BEIHO-IIPABOBOM IPH-
POJIBI 3aJI0Ta YJIAJI0CH JIUITL 4acTHIHO[6).

Paccmorpenibie HOBOBBe/IEHIS OTParKaIOT €Ille OJIHO HallpaBjenne peopMUPOBAHUS 3aKO0-
HojarenbcrBa Poccun, @panrun u [Iseiinapun, a nMeHHO BBeJ/IeHHME CUCTEMbI PEerucTpa-
Y 3aJI0ra JBU2KNMOr0o uMyHiecTBa. [Ipuganne mybJmaHOCTH 3a710Ty TTOCPEICTBOM CHCTe-
MBI TPAJIUINN CO3/IAeT MPENSITCTBUS JIJIT KOMMEPUYeCKOro 000poTa 3a10KeHHoi Beru. B casn
¢ atuM, 3akonojaresn Poccun, @panrun u [Iseitnapun oT1aoT npeouTeHne CUCTEMe Peru-
crpanuu 3ajora. [lo uroram pedopmbr 3amora 2014 roja, B pocCUCKOM T'DazKIAHCKOM IIpaBe
BEJIEHA PErnuCTpaIs 3a/0ra JIBUKIMOTO UMyInecTBa. 3akonojgaren Bo Opanmun u [1Iseiina-
pUN TaK»Ke IMOCTENEHHO OTKA3bIBAIOTCS OT CHCTEMBI TPAIUINH B MTOIB3Y CHCTEMBI PETHCTPAITNN.
[HesrecoobpasHbIM MIPEJICTABISETCS TMOJHBI OTKAa3 OT CHCTEMbI TPAJUINA U BBeJleHUE 00s3a-
TeJILHON PerucTpaIun JIjis 3aJI0ra JIBUKUMOTO UMYIIECTBA.

C 1 wmronr 2014 roja B poccuiickuil IpakJIaHCKUl 000POT BBEJ/IEHA KOHCTPYKIIUsS 3aJI0Ta
Bcero umymiecrsa (1.2 c. 339 'K P®)[3|. B pesynbrare nepecmorpa [Beiinapckoro I'pazx-
nanckoro Komekca maHHbIl nHCTUTYT UCKTI09eH. DpaHIly3cKoe TPaBO HE COMEPIKUAT YKA3AHUS
Ha BO3MOYKHOCTH 3aJI0ra BCEr0 HAJMYECTBYIOIIET0 U OY/IYIIero uMyinectsa [4].

Takum 0b6pa3oM, Ha OCHOBAHWMY aHAJIM3a TPEX acCleKTOB pedopMupoBanus 3ajora B Poccun,
Opannuu u [IBeiinapus MOXKHO BBISIBUTH CXOJICTBA U PA3JIMYUUs B IOJXOJAX 3aKOHO/ATE e
Poccun, @panrun n [IBeiinapuu K pereHnio KII0UYeBbIX BOITPOCOB MIPABOBOTIO PEryJIMPOBAHUA
3aJIora Kak criocoba obecriedeHns] MCIIOTHEHNS 00s3aTeIbCTB, & TaKXKe CJeaTh BBIBOJ O Iep-
CIIEKTHBAaX COBEPIIIEHCTBOBAHUS HOPM O 3AJIOT€.
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