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B poccuiickoit ToOKTpuHE BbICKa3aHa MO3UINS O HEOOXOUMOCTHU abCOTIOTHOCTH HEBO3MOZK-
HOCTU HCIIOJIHEHUS 00A3aTe/ILCTBA JJId €€ IOPUINIECKON PeJIeBAHTHOCTH 10 CMBICTY cTaThu 416
'K P®. (1 Csur FO.II. (2008) , 2 3anopozker; A.M. (2003))
nako cama cratbd 416 'K PO ne comepxkut mojgobHoro TpeboBanus. B cBa3u ¢ 3TuM 3aKo-
HOMEPHO BO3HHUKAIOT BOIPOCHI: JIEHCTBUTE/IHLHO IOPUIUIECKH PEJIeBAHTHA JIUIL abCOJIOTHASs
HEBO3MOYKHOCTH UCIIOJIHEHUSI U 9TO TOHUMAETCS 07 aDCOTIOTHON HEBO3MOYKHOCTBIO MCIIOJTHE-
Husl (KAKOB CTAHIAPT JOKA3BIBAHNUS).

AmnajsornvHbie BOIPOCHI BOZHUKAIOT U B 3apy0exKHoil joKkTpuHe. TanbsaHckue ydeHnbie -
BIJIMCTBI CUUTAIOT, YTO HEBO3MOYKHOCTH JIJIf €€ IOPUINYECKON PEeeBAHTHOCTH JIOJI?KHA OBIThH
abcosoraoit. CrIopbl BOBHUKAIOT O TOM, UTO MOHUMATBLCS 10T aOCOIOTHOCTHIO HEBO3MOXKHOCTU
UCIIOJTHEHUS.

Francesco Caringella canraer, 9T0 HEBO3MOKHOCTH HCIIOJTHEHNS JOJXKHA OBITH aOCOJFOTHOM
— TPENATCTBHEM, KOTOPOe HeJIb3sl IPEeo0/IeTh JTIOOBIM CITIOCOOOM, UCIOIb3Ys JTFOObIE BO3MOK-
uble cpeqcrsa. (3. Caringella Francesco (2008))

Francesco Galgano, nanporus, cauraer, 4To, abCOJTIOTHOCTb He HAJI0 MOHUMAThH KaK IPEeIsiT-
CTBHE HEIIPEOJIOIMMOE BCEMU BO3MOXKHBIMU CPEJICTBAMU, KOTOPBIE MOYKET HCIIOJIb30BATDH U€JI10-
Bek. (4. Galgano Francesco (2015)) Omna mo/KHa paccMaTPUBATBHCA B 9KOHOMHYECKOM CMBICIIE,
KaK COOTHOIIIEHIE CPEJICTB U JOCTUraeMbIx pe3yabraroB. (5. Galgano Francesco (2015))

B I'epmanunn, corsiacuo a63. 2 map.275 I'T'Y 1o/KHUK MOMXKET O0TKa3aTbCs OT UCIOJTHEHUS,
ecJI OHO TIOTPe0yeT 3aTpaT, KOTOpble, IPUHUMAasd BO BHUMAaHUE COJIEPXKAHNE 00s3aTe/IbCTBA U
TpeboBaHus JI0OPOil COBECTH, HAXOJATCS B SIBHOM HECOOTBETCTBHUM C MHTEPECOM KPEIUTOpa B
ucnoyinennu. Corytacao ab3. 3 map. 275 ['TY mo/KHUK MOXKET OTKAa3aTbCs OT UCIOJIHEHUS,
KOTOPO€ HAJIEZKUAT OCYIIECTBUTD JIMTHO, €CJIN MIPU OIEHKE IPEIATCTBYIONINX MCIIOTHEHIIO 00-
CTOSATEJILCTB U MHTEPECca KPeJIUTOPa B MCIIOTHEHIH OHO OKAXKETCS HEMOCUJIBHBIM IS JIOJIKHU-
Ka.

TpeboBanne abCOTIOTHOCTH HEBO3MOXKHOCTU ucnojHeHus orcyrcrByeT B 'K P® u ne wmc-
noJib3yercs cygamu. OHAKO MOYKHO BCTPETHUTD PEIIEHUsI, B KOTOPBIX CY/bl OTKA3bIBAJIU IIPU-
3HATH 3aTPY/JHUTELHOCTD UCIOJHEHUS TOXK/IeCTBEHHO HeBo3MoxKHOCTH ucnosHenus (ITocra-
nopjerne Peepanbroro Apourpazxkuoro Cyna JlampraeBocrounoro Oxpyra ot 9 nronsa 2013 o
neay N @03-2865/2013).

Cremyer mojiepKarTh UMEIOILYIOCS TPAKTUKY 110 PSTy JIeJI, B KOTOPBIX CYJ/Ibl YKA3bIBAIU Ha
TO, 9TO:

- ¢ yaeTOM (haKTUIECKUX OOCTOSITE/IHCTB Jes1a, (DAKT TOr0, IPUHSL JIN JOJIZKHUK BCE BO3MOXK-
HbIe MEepPBI JIJTsT UCIIOJTHEHHST 00s3aTeTbCTBA B CPOK U 3aBUCUT JIM HACTYILIEHNE HEBO3MOXKHOCTH
ucnosinenns or orserunka (Ilocranosnenne Bocbmoro Apburpazkuoro Anesisimontoro Cya
ot 4 moma 2012 no geny N A75-9144/2011).

- JIJIsl OIIPEJIe/IEHUs] HEBO3MOKHOCTH UCIIOJIHEHUS 00s3aTeIbCTBA HEOOXO[IUMO OIPEJIC/IUTh,
Kakasi CTelleHb 3a00TJIMBOCTU U OCMOTPUTEILHOCTH, KaKas TpeboBaaach OT HErO MO XapaKTepy
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JIOTOBOPA, W MOT JIM JIOJZKHUK [PEOJI0JIeTh BBISIBJIEHHYIO HEBO3MOXKHOCTD ucrosHenus (ITocra-
nopjerne Apburpazknoro Cyma Mockockoro Oxpyra or 26 wHosiops 2014 mo memy N A40-
10024/13).

- B 00s3aTe/IbCTBAX 0 PUJIOYKEHWIO YCUJINT CTOPOHA 00si3aHa MPOSIBUTH YCUJINs, KOTOPhIE
HPOSIBUJIO OBbI TAKOE YK€ pasyMHOe JIMI0 B Takux ke obcrosrenberBax ([locranosienue [Tpesu-
nmuyma Beicrirero Ap6urpazkaoro Cyna Poccutiickoit @eneparim ot 8 anpestst 2014 N 17984 /13).

Cuuraem, 4TO JJId ONpe/ieeHnst abCOMTIOTHOCTH HEBO3MOXKHOCTH HEOOXO/INMO:

1) umceseioBaTh yeJoBUs JOrOBOPa - HEOOXOIMMO OINPEJIE/IUTh UCTUHHYIO BOJIO CTOPOH U
YCTAHOBJICHHBIN MU MaciiTad TpedyeMbIX yCUJInii JOJIZKHUKA 110 003aTe/IbCTBY,

2) yCTAHOBUTH, MPUHSLL JIM JIOJIZKHUK BCE BO3MOXKHBIE MEPbI JIJIsl HAJJIEZKAIIErO MCIIOJIHE-
HUs 0043aTeIbCTBA, KOTOPbIE ObI IPUHSAJI pa3yMHBI, JI0OPOCOBECTHBIN 1 3a00T/IMBLIN yIACTHUK
rpazkIaHCKOro 000poTa.

Takke canraeM HEOOXOUMBIM ITPE/JIOKUTH UCIIOIH30BATh B KAYECTBE OI'PaHUIeHUsT TPehO-
BaHuil 06 ncnoyinenun obszaTebCTBa B HAaTYpe 1.3 ¢T.1 'K P®, coryracao KoropoMy 1pu ocy-
IIECTBJ/IEHUU U 3AIUTE TPAXKIAHCKUX [IPAB YIACTHUKU I'PAXKIAHCKUX [TPABOOTHOIIEHUI JTOJIZKHBI
JIeiCTBOBATEL JOOPOCOBECTHO U OTKA3bIBATH B UCKAX B Cjaydae HapyiieHus uctiom 1.3 c¢t.l 'K
PO.
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