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Pabora BbImo/iHeHA Ha aKTyaJIbHYIO TEMY COBPEMEHHOI'O poccuiicKkoro KoHCcTUTYyIMOHHOTO
1paBa - podJieMa OrpaHuYeHns «HEeOTbeMJIEMbIX» IIpaB dejioBeKa. B paboTe mocTaBieHHbI Cie-
JIYIOIIE BOITPOCHI:

1) O cymuocTn 1 00BEKTUBHON BO3MOYKHOCTH HAJIMYHSL Y IeJIOBEKa B TOCYIAPCTBEHHO 00pa-
30BAHHOM ODIIECTBE «HEOTHEMJIEMBIX», «HEOTUYZKIAEMbIX» IIpaB U CBOOOJI;

2) OOBLEKTUBHO CYIIECTBYIOIIEH MPUYUHHON 00YCIOBIEHHOCTH <«OTUYIKJIEHUS», «OIPAHIYIe-
HUA» 1IPaB YeJI0BeKa, B TOM YHUCJIe OTHOCUMBIX JJOKTPUHOI K «€CTECTBEHHBIM», «IIPUPOK-
JEHHBIM» IIpaBaM;

3) 0cobOM IOPUIMIECKOM TIOPsIJIKE OrPAHIYIEHNUs TIPAB YesioBeKa BoobIe n 0THeCEHHBIX KOoH-
crurynueit PO, @3 K uCKIOYATEHHBIM [IpaBaM U CBOOOIAM B YACTHOCTU, KOTOPHIE HE
MOTYT OrpaHHINBATHCS Jlazke B yeaoBusx yeranoierus I (w.3 cr. 56 KP®);

4) Krnaccudurarnunm KOHCTUTYIIHOHHBIX OPAHIYEHUIT TIPaB U CBOOOJ Y€JIOBEKA;

5) Ilpenenax orpaHuYeHUs PaB U CBOOOJ Y€TIOBEKA.

UccnenoBareibcKoit HOBU3HOM cojiepKaHus pabOThI ABJISAETCA apryMeHTAINA B MOJIb3Y 00beK-
TUBHOI MOTPEOHOCTHU B JIIOOOM COBPEMEHHOM T'OCYJIAPCTBE, B TOM uncJe B Poccuu, orpanuyienust
1pu COOJTIOJICHUN OTIPEJIC/IEHHBIX YCJIOBUAN OCHOBHBIX IIPAB U CBOOOJ U€JI0BEKA. DTO CTAHOBUTCS
AKTyaJIbHBIM, B YCJIOBUSX HAPACTAIONINX YI'PO3 JIJId OOIECTBA U T'PAXKIAH CO CTOPOHBI OTJIE/Ih-
HBIX JIAI] B YaCTHU OCYIIECTBJICHUA MU TePPOPUCTUYCCKUX U MHBIX SKCTPEMUCTCKUX JIeCTBUIL,
UCII0JIb30BaHUS B aHTUOOIECTBEHHBIX TEJISIX KHOEPITPOCTPAHCTBA.

Craenanbl 0600IIAIOIIIE UCCIEI0BATEIbCKIE BBIBOJIBI 110 IIOCTABJIEHHBIM BOIIPOCAM.

BrimensiokeHHbIe TTOBUIME TTO3BOJISIOT CJIeJIaTh CJICIYIONINE BHIBOIbI:

Bo-11epBbIX, BOIIPOC 0 HEOTHEMJIEMOCTH OCHOBHBIX IIpaB U€/I0BEKA
B COBPEMEHHOM Pa3BUTUHM TEOPUU U MPAKTUKU OCTAECTCH aKTyaJbHBIM.
HeorbemyieMocTh OCHOBHBIX IIpaB M CBODOOJI Ue€JIOBEKa O3HAYAET, YTO UX HE TOJBKO HUKTO HE
BIIpaBe OTHSATH WM YMaJIUTh, HO U CaM YeJI0BEK He MOKET OTKa3aThCsl
ot Hux. CJeoBaTeIbHO, PU3HAHUE JIOMYCTUMOCTA KOHCTUTYIIMOHHOTO
WJIA 3aKOHO/IATE/ILbHOTO OIPpaHUYEHUs IIPaB Ye/J0BeKa O3HAYaeT IPU3HAHUE
BO3MOXKHOCTHU YMEHBINATh UX CcOojeprKaTe/bHbIil 00beM. OIHAKO, 9TO IPUHIUITNAIBLHO HEBEPHO,
ITOCKOJIBKY IIpaBa ve/IOBeKa yzKe OrpaHMYeHbl €CTECTBEHHBIMU TIpejesamu. Kak HaMm mpejcras-
JIsIeTCsI, HIKaKOe IIPaB0, HUKaKasi ¢cBOO0/1a He CYIIeCTBYeT BHE CBOUX IpeeioB. CylecTBoBaHme
OorpaHUYeHHI IIpaB 1 CBOOOJ, a TaKxKe
UX TIPEJIEJIOB COCTOUT BO B3aUMHOM COTJIACOBAHUU TTOTPEOHOCTEH JIIOJIEH.
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Bo-BTOpBIX, CIegyeT OTMETUTH TO, UTO B CBSI3W C MACIITAOHBIMUI
9KCTPEMHUCTCKUMU JICHCTBUAMU, B TOM YHCJIE U TEPPOPUCTUICCKUMU aKTaMU,
¢ KOTOPBIMH CTaJKUBAIOTCS MOCYJIAPCTBaA BO BCEM MUPE, IPUHATHE
3aKOHOJATE/ILHBIX MEP 10 OIPAHUYEHUI0 OCHOBHBIX IIPAaB U CBOOOJ Ye/I0BEKa
SIBJIATOTCS BITOJTHE ompaBaaHHbiMu. OJIHAKO, C OJIHOW CTOPOHBI, HEOOXO/ MO
COBHABATH OOBEKTUBHYIO HEOOXOIMMOCTH OI'DAHMYIEHUsI OCHOBHBIX IMpaB M CBOOOJ JIMIHOCTHA B
HeJIsixX obecriedeHuss HHTEPEeCcoB OOIECTBa B 1IE€JIOM WJIN IIPaB
u ¢BOOOJI JIPYTUX JIUIL, C JAPYTOi - BaXKHO yUINTHIBATH, YTO BO3MOYKHOCTD
orpaHUYeHus paB u cBoOO "Beerja TauT B cebe yrpo3y eciu Jgazke
HE 3JI0YIIOTPEO/ICHUI, TO, BO BCIKOM CJIydae, IPUHIATHS HECOPA3MEPHBIX
OXpaHsieMOMY OOITIECTBEHHOMY MHTEPECY OIPAHUYIUTEIHHBIX MED».

B-tperbux, npejcenarens Kouncrturyruonnoro cyna PO BbicKa3biBasg CBOM COOOPaXKeHUs 00
OrpaHUYEeHHS IIPaB U CBOOOJI YeJI0BEKA, OTMETHUJI, YTO BOIIPOC
0 COPa3MEpPHOCTH OIPAHUYEHUsI IIPAB 3aKJII0YACTCA B TOM, JI0 KAKUX IIPEJIETOB
MOKHO HJITU B OI'DAHUYEHUN OCHOBHBIX ITpaB 4dejioBeka? e Ta uepra, 3a KOTOpOil orpannvienue
IpaB vejioBeKa mpesBpaiaercd B ux orpuranne? Kak obecrieqnts Gajtanc 6€30MacHOCTH TOCY-
IapcTBa u COOJIIOIEHNS IIpaB Ie/I0BEKa !
MpbI cauTaem, 9TO perrasi IPoOJIEeMY YCTAHOBJICHHS MIPEJ/ICIOB OIPAHMYCHUS TTPaB
u CcBODOOJI, YeJIOBEKA, POCCUIICKMIT 3aKOHO/IATENb JOJIZKEH PYKOBOJICTBOBATHLCS HE TOJILKO CYIIe-
CTBYIOIIEl cuCTeMOil MEKAyHaPOAHOI'O U HAIMOHAJILHOI'O
3aKOHOJATE/ILCTBA, HO M HOPMAaMK MOPAJIN, CYIIHOCTHIO IpaBa. Bmecte ¢ Tem
OTMETUM, 9TO MPEJIEIbl OTPAHNYIEHNUsT TIPAB U CBODOJT IeJI0BEKA OIIPEIE/ISIIOTCS TPUHITUIIOM (DOp-
MaJIbHOI'O paBeHCTBa. PaBeHCTBO mpaB U CBOOOI Ue/IOBEKA
3aKpeIuieHo B 1esoM psjie crareit Kouncruryrun P®. Dror npunnun o3Havdaer, 4To y JioOOro
YeJI0BEKa OTCYTCTBYIOT IPUBUIIErUN 1iepes npyruM dejosekom. Koucruryrmonnsiit Cyn PO mo-
IIyCKAET BO3MOYKHOCTH OT'PAHUYIEHUSI OCHOBHBIX IIPAB U CBOOOJT (hbeIepaibHBIM 3aKOHOM, OTHAKO
TaKyne OrpaHUIeHUS JTOJIZKHBI
Oa3poBaTHCA Ha OOIIMX IIPUHIMIIAX IIPaBa, a TaK:Ke OTBeYaTh TPeOOBaAHUSIM
paBeHCTBA U CIIPaBEJIMBOCTU. BMelraTe/ibcTBO TocyiapcTBa B paBa U CBOOOBLI UeJIOBEKa He
JIOJIZKHO TIOCATATh HA CAMO CYIIECTBO TOI'O WJIM WHOI'O MPaBa
YeJI0BEKa U He JIOJIPKHO MPUBOJIUTDH K YTPATE €ro PeabHOIO COICPIKAHMUS.



