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Obecrievenne MpaB MOTEPIEBIIEr0 B YIOJOBHOM CYJ/IOIPOU3BOJICTBE - OJIHA U3 AKTYAJTbHBIX
3aJj1ad4, CTOSIIUX MIEPEe/l OTEUYeCTBEHHBIM 3aKOHOIaTe/ieM. MHOroe B 9TOM HaIlpaB/ICHUN Y2Ke Clle-
Jlano. B wacTHOCTH, CYIIECTBEHHO PACIIUPEH KOMILIEKC IIPaB IMOTEPIIEBINEro, KOTOpble 3HAYN-
TEJILHO YBEJIUYUBAIOT €r0 BO3MOXKHOCTU aKTHBHO yYACTBOBATH B YIOJIOBHOM ITPOIIECCE.

Tak, B coorBercTBuM € 1. 1 4. 2 cT. 42 YTOJIOBHO-IIPOIIECCYAJIBHOIO KojeKca Poccuiickoii
Deneparun (manee VIIK) «morepresmuii Bipase . ..3HATh O MPEbIBJICHHOM OOBHHIEMOMY
obBuHeHUN». [IpaBo moTEpIIEBIIEro 3HaTh O MPEIbABIEHHOM OOBUHAEMOMY OOBUHEHWH, JEii-
CTBUTE/ILHO, SBJIAETCA HEOOXOIUMBIM YCJIOBUEM €r0o y9acTHs B yIOJIOBHOM IIPECJICIOBAHUN U
3alUTHl CBOMX IIPAB U 3aKOHHBIX MHTEPECOB [4].

O1rako Jjir0boe TpaBo MOZKeT ObITh I(PDEKTUBHO peam30BaHO JIUITL TOT/IA, KOTJIA 3aKOHOIA~
TeJIeM JIJIsl 9TOTO YCTAHOBJIEH JIOTMIHBIHN, cucreMublii Mmexanu3M. YIIK ke ne mpejycmarpubaer
MOPSAJIKA YBEJIOMJIEHHS TIOTEPIIEBIIErO O MTPEIbABIEHHOM 00BUHsAeMOMY obOBuHeHun. HopmaTus-
HO HEPENIEHHBIMHU OCTAIOTCS BOIPOCHI: KaKUM 00pa30M CJIeJlyeT YBEJIOMJISTH IMOTEPIEBIIEro O
pe/IbsABIeHIN OOBUHEHUsI OOBUHAEMOMY, KOIJIa 3TO CJIE/IyeT JieJlaTh, B Kakoil (hopMe, KaKOBbBI
MIOCJIEJICTBUS B CJIydae HEYBEJIOMJICHUsI TIOTEPIIEBIEro 00 OOBUHEHUH MPE/IbIBICHHOM OOBUHSI-
emomy”?

CorytacHO TIPWHITAITY OXPAHBI IIPaB W CBOOOJ Ye/I0BEKa U TParKJIaHWHA B YTOJOBHOM CYIO-
npoussojctee (cr. 11 VIIK) npokypop, ciegoarens, jgo3HaBaTe b 00S3aHbI PA3bICHUTD 10~
TEPIEBIIEMY €ro IPaBo U 00ECHEeYNTh BO3MOXKHOCTD €r0 OCYIIECTB/ICHUA.

Ob6ecrieunTh BOBMOXKHOCTD €0 PeaJIM3aIii, TPUMEHUTE/ILHO, K IIPaBy OTEPIIEBIIero 3HaTh
00 0OBUHEHUU, TTPEIHABJIEHHOM OOBUHIEMOMY - 3TO 3HAYUT YBEJIOMHUTDL MOTEPIIEBIIIETO O TOM,
9T0 OOBMHEHHE PEeIbsBICHO (MM MePernpeIbsBICHO) U, [P YKEJAHUHW Ha TO IIOTEPIIEBIIero,
JIOBECTH JI0 HEro (hOPMY U CYITHOCTH TAKOBOIO.

CeroyiHs JaHHOE TTPABO MMOTEPIIEBIINI PeaTu3yeT MyTEM 3asdBIEHUS X0IaTaliicTBa, JIUIIh 0~
cJie TOCTYIIEHUSI KOTOPOI'O CJiejioBaTe/b WM JIO3HABATE b, B IIPOU3BOJICTBE KOTOPOI'O HAXO-
JIUTCA YTOJIOBHOE JIeJI0, HAIIPABJISIET STOMY YYACTHHUKY YTOJIOBHOT'O IIPOIECCa MUChMEHHOE yBe-
JIOMJIEHHE C YKa3aHUeM CYIHOCTH IIPeIbsABIEHHOIO0 OOBUHEHUsI, ero 00béMa 1 KBaauuKaImm
MPECTYITHOIO JICAHUS, KOs KOTOPOTO PUOOIIAaeTcsd K MaTepraiaM yTIOJIOBHOTO Jieia.

Borpoc 0 MomeHTe U TOpsJIKe peain3aliui [IpaBa IMOTEPIEBIIero 3HATh O MPE/IbsABICHHOM
obBUHsIEMOMY OOBUHEHUU MOT CTaTh mpejiMeToM paccMmorpenus Koncruryrumonnoro Cyna Poc-
cuiickoit Penepanun (masee - Koncrurynuonusiii Cy)

Opmako Koucruryrnmonnsiit Cy 1 Bo3iepzKaics oT (hopMyInpOBaHUsT I€TKO MPaBOBOi 1O~
SUIMHN 110 JTAHHOMY Borpocy [1].

CymiectByronuii Ha TpakTUKE MEXaHU3M OOECIedeHus MOTEPIEBIIEMY BO3MOXKHOCTH pPe-
aJIM30BATh pacCMaTpUBAaeMOe IIPaBo, Oo4ueBHIHO, HedddekTuBeH. Bo-nepBbIX, BO3J/IOXKEHNE HA
MOTEPIIEBITIETO JIOTIOJTHUTE/ILHOM HATPY3KH B BUJIE 3adBJIEHUA XOJIATAICTBa O MPEIOCTABIECHUN
BO3MOZKHOCTH Peasin30BaTh IIPABO HAa O3HAKOMJIEHUE C OOBUHEHUEM, TPEIbIB/IEHHBIM OOBUHSIE-
MoMy, He rpeycmorpero YIIK. Bo-Bropbix, 3a4acTyio u3 MarepuaJioB yroJ0BHOTO Jiejia HEBO3-
MOXKHO YOeJIUTBhCA KTO, KOTJIa U KaK Pa3bsaCHSAI MOTEPIIEBIIEMY IPaBO Ha 3asBJICHUE JAHHOTO
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XOJIATACTBA U Pa3bACHUIOCH JTU OHO ITOTEpIIeBIeMy BooOIe. B-TpeTbux, o3HaKOMIEHNE TIOTEP-
IIEBIIIEr0 ¢ OOBUHEHUEM, TTPEIbABICHHBIM OOBHHSAEMOMY, TOJIBKO 110 OKOHYAHUU ITPOU3BOJICTBA
CJIEJICTBEHHBIX JIEMCTBUIl, T.e. IPU O3HAKOMJIEHHH IIOTEPIIEBIIETO C MaTepHaJlaMi yT'OJIOBHO-
ro jieia, 9YTO U IPOUCXOJIUT IIPU OTCYTCTBUU paHee 3adBJIEHHOTO XOJ/IaTailCTBa IMOTEPIEBIIETO,
SABJIAETCH OYEBUIHBIM OIDAHUYEHUEM €ro IpaBa aKTUBHO U 3(PHEKTUBHO y4acTBOBATH B yTO-
JIOBHOM ITPEC/IeIOBAHIH, 002KAI0BATH JCHCTBUS JTOJKHOCTHBIX JIUIL, BEJIYITUX TTPOU3BOJICTBO 10
YTOJIOBHOMY JieJly. B-deTBepThIX, B HAIIpAB/IAEMBbIX ITOTEPIEBIIUM yBEJIOMJIEHUAX Yallle BCEro
COJIEPKUTCA MUHUMYM HH(MOPMAIIUN: CBEJICHUS O TOM, KOTJIa U KOMY IPEIbIBICHO OOBUHEHHE,
0 KBaJIUKAIINK [TPECTYILIEHUs 110 Y T0JI0BHOMY Kojiekcy Poccuiickoit @eyiepanun (jaee YK).

Kouncrurynmonnsiit Cyn cchopmyaupoBas 9eTKYIO MMPABOBYIO MMO3UIUIO, COTJIACHO KOTOPOit
sakperiénnoe B 1. 1 4. 1 ct. 42 VIIK mosio:keHne He UCKJIIOYaeT IpaBa IIOTEPIEBIIEro 0
OKOHYAHUS ITPEIBAPUTETHHOIO PACC/ICIOBAHNS 10 YTOJIOBHOMY JIE€Ty 3HAKOMUTBCS € TOCTaHOB-
JIEHUSIME O [IPUBJIEYEHNN KOHKPETHBIX JIHI] B KadecTBe 00BuHsieMbix |2]. CiieoBaresibHO, Takast
BO3MOYKHOCTb JIOJI?KHA OBITH IIPEJIOCTaB/ICHA TOTEPIIEBIIIEMY TTOCTIE KayKJIOTO MPEebABICHI 00-
BUHEHUS WJIU €TI0 N3MEHEHUs.

CorytacuTbcst ¢ T€M, 9TO yKa3aHHOE [TPABO IMOTEPIIEBIIETO JTOJXKHO OBITh PEAN30BAHO Iy TeM
ero obpallleHnsT K CJIeIOBATEIIO, JO3HABATEIIO [3] CJI0KHO, MOCKOIbKY TaKoil TOPSIOK CO3/1aeT
PUCKH HECBOEBPEMEHHOI peain3aliui yKa3aHHOrO IpaBa, 3HAYMMOTO JIJIs 3alllUThl TOTEPIIeB-
IIIIM CBOUX IIPaB M 3aKOHHBIX MHTEPECOB.

[Ipecrasisiercss, 9T0 B OCHOBE MEXaHU3Ma Peau3allui IIpaBa MOTePIIeBIIero 3HaTh 00 00-
BUHEHUU, TPEIbABIEHHOM OOBHHSEMOMY, JIOJIZKHA JIEXKATH OOSI3aHHOCTH JIOJIZKHOCTHBIX JIUII,
IIPEIbIBUBIINX OOBUHEHHE WJIM U3MEHUBIIUX €r0, HAIPABJIATH MOTEPIIEBIIEMY KOITUIO COOTBET-
CTBYIOIETO TTOCTAHOBJIEHHUS U Pa3bsiCHEHUEM IIpaBa, JIMYHO SIBUTHCH JIJIsi PA3bsICHEHUsI CYIIHOCTH
[P/ IbsIBJIEHHOIO OOBUHEHUS IIPW HAJUYIUK Y TOTEPIIEBIIEr0 TaKOi MOTPEOHOCTH.
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