Kongepernuusa «/lomonocos 2019»

CGKHHH «becmtarnas IopuanvdecKad IIOMOIIb U IIPpaBOBOE IIPOCBEIICHUE HaCCJICHUA»

OcHoBaHust JIjIsi OTKa3a B 0eCIJIaTHOM IOPUINYECKOil ITOMOIIM, OKa3bIBA€MOM
OPUANYIECKUMI KJIMHUKAMEI: HPO0JIeMbI ITPABOBOI0 3aKPEIJIEHUS U pean3aiun

Hay4unbriii pykoBoautesib — MuponoBa Csersiana MwuxaitioBHa

Abpamosa /luana /lasudosra
Cmydenm (baxanasp)

Bosrorpajickuit unctutyT yupasienus - ¢dpunnan Poceniickoit AkajieMun HApOTHOTO
XO34UCTBa M IOCYJIAPCTBEHHOMN CJTyKOBI 1pu 1pe3ujienTe Poccuiickoit @eneparuu, Bosrorpa,
Poccua
E-mail: mukomukolj@Qyandex.ru

B Poccuiickoit Peneparun neiicteyer Peepasibabrii 3akon oT 21.11.2011 Ne324-D3 «O 6ec-
ILIATHOM ropuandeckoii momornu B Poccuiickoit @epepaium» (;Laﬂee - SaKOH), nopeaycMaTpuBa-
IOIUIT BO3MOYKHOCTb IOJIYU€HUsI IPazk/iaHaMu OecIIaTHON KBaIu(UIIMPOBAHHON I0PUIMIECKOM
nomor B Pocceniickoit @eneparn  [3]. IlpaBo rpaxkian Ha mosydenne KBaandUIupOBaHHOM
IOPUTMYIECKON ITOMOIIHU, OKa3bIBAEMOIl OECILIATHO B CIydasX, YCTAHOBIEHHBIX 3aKOHOM, 3aKPell-
neno B cr. 48 Koncrurynun Poccuiickoit @eneparn  [1]. VmerHo OHO cTaio 0CHOBOW st
COBJIAHMS BBIINEYKA3aHHOIO 3aKOHA, KOTOPBIN BBICTYTAET YCIOBUEM Peau3allui JTaHHOTO Ipa-
Ba.

3aKoH JIeTa/IbHO PEryJIUpyeT BOIIPOChl OCHOBAHUT OTKa3a B OKa3aHUU OECILJIATHON I0pUInve-
CKOH TIOMOTIH, OKa3bIBAEMOil CyObeKTaMi rocy/IapcTBeHHOi cucTeMbl. OHAKO, 00 OCHOBAHUSIX
JUTsT  OTKa3a B OecIraTHO#M IOPUINTIecKON MOMOIIHN, OKA3bIBAEMOM IOPUINICCKIMI KINHUKAMM
ymasauBaer. B cr. 21 3akoHa MpeycMaTpUBAIOTCS CJIIYIONINE OCHOBAHUA JIJIsT OTKa3a CyOb-
€KTaMM I'OCY/IaPCTBEHHOI CUCTEeMbl OKa3aHUs OEeCILIATHOMN IOPHUIMIECKOH TTOMOIIN:

1) B citydae eciiu Jiuiio 06paTUIOCh 3a OECILIATHON IOPUINIECKON OMOIIBIO IO BOIIPOCY, HE
UMEIOIIEMY IIPABOBOIO XapaKTepa;

2) ecsim IpockOOIl JIUIA ABJISETCS COCTABIEHNE JTOKYMEHTOB MPaBOBOIO Xapakrepa u (ujm)
IpeJICTaBJIeHNe ero NHTEPECOB B CY/le, TOCY/IaPCTBEHHOM MJIM MYHUITUIIAIBHOM OpraHe, OpraHm-
3aIMM IIPU OTCYTCTBUU MPABOBBIX OCHOBAHUIl JIJISI IPEIbIBJIEHNUs] COOTBETCTBYIONINX TpebOBa-
HUNl WM Ke [PU HAJUYUU TPENSTCTBUI K OOpAIleHNIO B BbIIEYKAa3aHHbIE OPTaHbl, YCTAHOB-
JIEHHBIX 3aKOHOj1aTe/IbcTBOM Poccuiickoit Dejieparuu;

3) rpazKkaHuHY OTKa3bIBAETCs B IPEIOCTABICHIN DECIIIIATHON IOPHINIECKOl TIOMOIIU B CJIy-
Jae ecyIm MpoKypop corytacHo Pejepaabromy 3akony oT 17.01.1992 Ne2202-1 «O mpokypartype
Poccniickoit @eneparuny odpaTuiics B Cy, ¢ 3asBJIEHUEM B 3aIUTY MPaB, CBOOOJ M 3aKOHHBIX
MHTEPECOB 9TOr0 Tpaxkjianuna [2,3].

JlaHHbIi TIepeveHb sIBISETCs 3aKPBITHIM, IOCTATOYHO eMKUM, ITO 0€3 BCIKUX COMHEHUH 11071
YepPKUBaeT JIOCTOMHCTBO 3akoHA. B pamMkax paboThl IOPUINIECKUX KJINHUK MOYKHO YCTAHOBUTH
OCHOBAHWA JIJIsI OTKa3a KJINEHTaM B OKa3aHWI MTOMOIIH 10 aHAJIOTUH C OCHOBAHWSAMMU [IJIsT OTKa-
3a B OKa3aHUU OeCIJIATHON IOPUINYECKOI TTOMOIIM CyObeKTaMU T'OCY/IaPCTBEHHOM CUCTEMBI ee
OKa3aHus.

Kpome Toro, npakrtuveckas JIesiTeJIbHOCTh IMOKA3bIBAET TO, UTO OBIBAIOT CJIydam, KOUJa U
caM TPaXXJIaHWH, MMPUIIeIIIH 3a 6eCIUIaTHONW IOPUJIMIECKOI TOMOIIIBIO, U BOIIPOC, C KOTOPLIM
OH TIPUIINEJI, TOIAIAI0T MO JAeficTBre 3aKOHA, OJHAKO IO CBOEMY CMBICJY WMEIOT HAIpaB-
JIEHHOCTB, CBA3aHHYIO CO 3JI0ynoTpeb/ieHneM IpakJIaHUHOM CBOUM IpaBoM. Kak mokasbiBaer
npakThka, B ToM qucjie u llenrpa GecriaTHo# 1paBoBoit oMoy (IOPUAMIECKON KIMHUKH)
Bousrorpajickoro uncruryrta yiupasieraus — ouanaga PAHXul'C, mepenko 310 nmeer oTHOIIE-
HUEe K TOI KaTeropuu rpazk/iaH, KOTopble 0OpalaioTesd 3a 6eCIUIaTHONW I0PUIMIECKON TOMOTITHIO
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C TeJbI0 HADPYIIUTh WK K€ OTPAHUYIHUTDH TpaBa M 3aKOHHBIe wHTepechl npyrux Jmi [4]. Co-
[JIACHO JIEWCTBYIONEMY 3aKOHY OTKA3 B TAKON CHUTYAINN HE MIPEJICTABIISIETCS BOSMOXKHbBIM. Taxk,
nanpumep, B Llentp GecriaTHol mpaBoBoii oMoy (I0puandeckoil Kinuuke) Boarorpaickoro
uHcTUTyTa yrpasieans — punnansa PAHXul'C obpartuics rpaxKjaHuH ¢ IpochO0ii TOMOYb eMy
B COCTaBJIEHUU KaCCAITMOHHOM »KaJI00BbI.

JIaHHBII KJIMEHT OTHOCUTCA K TaK HAa3bIBAEMON KATETOPUHN JIIOJIEH - «CYTAXKHUKU», KOTOPbIE
JaCTO 3JI0YIIOTPEOIAIOT TIPABOM Ha, CyIeOHYIO 3AIlIUTY CBOUX IIPaB U 3aKOHHBIX nHTEpecoB. Cam
dbakT orKaza OPUINIECKON KIMHUKN B OKA3AHUN €My TOMOIIH (JaKe P HAJMINN 3aKOHHBIX
OCHOBAHMUI JIJISI 9TOTO), TAKOIl YeJIOBEK MOYKET BOCIPUHATH KaK (haKkT HAPYIIEHUs CBOUX IIPAB
C YKeJJAHUEeM <«JIOOUTbCS CIPAaBEJJIMBOCTU» ITyTEM HaIlpaBJIEHHUS KaJI00bl Ha JIEHCTBUS IOPUIU-
YeCKOW KJIMHUKHU B COOTBETCTBYIOININE OPTaHbl TOCYJIaPCTBEHHO BJIACTH.

B nesarenpbHOCTH IOPUAMYECKAX KINHUAK YaCTO CTAIM BO3HUKATH CIIydan, KOTJa KJINEeHTHI 00-
pAIAIOTCA K HUM He 3a [IPaBOBOIi MOMOIIBIO, & CO CBOMMU YKUTEHCKUMU TTPOOIeMaMu, KOTOPBIMUI
OHU XOTSAT TOJEJIUTHCS ¢ OCTAJbHBIME JIIOJAbME. TakuM JIUIaM HeoOXOMMO PEKOMEHIOBATEH 00-
pPaTUThCAd COOTBETCTBYIOIINE CIIEUATN3UPOBAHHbBIE TICUXOJIOITYECKNE U HHBIE ITEHTPHI.

[Ipoanamm3upoBaB psj| ITUUYECKUX KOJIEKCOB PA3JIMYHBIX IOPUJIMYECKUX K/JIMHUK, & TaKXKe
UX TIOJIOKEHUI M yCTaBOB, MOYKHO OOHAPYXKHUTL Pa3/IMYHbIe OCHOBAHUSA JId OTKa3a B OKa3a-
Huu OecIIaTHON IopuInvIecKoii momoru. Tak, Harpumep, B DTudeckoMm Kojekce FOpuanaeckoit
KJIMHUKU I0PUITYecKoro dakysibrera CaMapcKoro rocyIapCTBEHHOIO YHUBEPCUTETA TAKUM OC-
HOBAHUEM CJIY2KUT TO, U9TO B CJIydae MPOTUBOPEUUS MHTEPECOB JIUIA, OOPATUBIIEIOCT 3a I0-
MOIIBIO B KJIUHUKY, nHTepecaM CaMapcKoro rocy/lapcTBEHHOIO yHIUBEPCUTETA TTOCIe/IyeT OTKA3
0 OKa3aHWM OECIIATHON IOPUIUIECKON TOMOIIU. «XapaKTep IOPUIMIECKON TOMOIIU BBIXOIUT
3a paMKn Bo3MoxkHocTel FOpuanmaeckoit KIIMHUKI», - BKIIOYAET B OCHOBaHUS OTKa3a B OKa3a-
HuU O6ECIIATHON I0PUIMIECKON TOMOIY DTUYecKuil Kojieke FOpumdaecKkoit KIMHUKA HWHCTUTY Ta
roCyIapCTBEHHOT'O M MEKJTyHAPOHOTO IIpaBa Y PaIbCKOM TOCyIapCTBEHHON IOPUINYECKO aKa-
nevun. Kosexe sruku opuanydeckoit kimmankun PI'BOY BO «Hosropojickuit rocyapcTBeHHbBII
yHuBepcuTeT uMenu fpociaBa Myaporo» mpegycMarpuBaeT B KadeCTBE OCHOBAHUA JIISd OT-
Ka3a B OecHIaTHON IOPUIMYIECKOIl ITOMOIIN CJIEyIolee: B caydae, ecau TpeOOBAHWSA KINEHTA
3aBEJOMO HE3AKOHHBI WJIN ONACHBI JJId OOIIEeCTBa.

Pestomupyst nzjoxkennoe, He0OXOIMMO CJe/IaTh BBIBOJL O TOM, UTO CJIEJyeT CO3/IaTh €UHbII
JIOKYMEHT, PEryJIupyIONnii JedTeJIbHOCTD Iopuandecknx KanHuk B Poccuiickoit @enepanun n
[IPEJLyCMATPUBAIONIUI psiJl OCHOBAHUI JJIsI OTKa3a B OKa3aHUU OECIIATHOW IOPUIMIECKON I1o-
MOIIN IOPUIMIECKIMA KJIMHUKAMU, YTOOBI ITPU OTKa3€e KOHCYJIBTAaHT MOT CCHIIATHCS HO HOPMY
TAKOTO JIOKYMEHTA.
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