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OcBerrienne BOOPY?KEHHBIX KOH(MJIMKTOB sIBJIIETCsST BAXKHON COCTABJIAONIEN pabOThI CPEJICTB
MaccoBoii nndopmaru. Boennas KypHaJIUCTUKA ABJISIETCS CAMO OACHON OTPAC/IbIO JTAHHOIM
nesarenbrocTu. [IpuwawnHoil rubenm KypHAJNCTOB YACTO SBJIAIOTCH yOuiicTBa, 00yC/IOBIEHHBIE
podeccuonaibHoit JedresbuocThio npejctasutens CMU. Tlo nannbim Komurera mo 3armm-
te zKypnaaucros ¢ 1992 nmo 2020 r. B Mmupe ObLIO IpegHaMepeHHO youto 239 crenuaamcros,
OCBENIAIONINX BOEHHbIE JieficTBUusA. MoTuB youiicTsa - npodeccuoHabHasg JedTe/TbHOCTD - O]
TBepKIeH. [1].

B J0KyMeHTax MexK/[yHapOIHOro ryMaHuTapHoro npasa (derbipe 2Kenesckue Konpeniuu
1949 roga u Jonomaure bHbIe TPOTOKOJIBI K HUM 1971 rosia) »KypHaJMCTHl IPUPABHIBAIOTCS 110
CTATyCy K I'DakJIaHCKOMY HaCeJEHUIO U, CJIeJIOBATE/IbHO, MMEIOT Ty Ke ITPaBOBYIO 3amuTy. lan-
HbIE€ HOPMBI [T€PECTaIOT JIENCTBOBAT, €CJIN YKYPHAJIUCT IPUHUMAET HETIOCPE/ICTBEHHOE YIacTHE B
6oeBbIx jleficTBugx. [lo Bompocy 3amuThl TPazkIaHCKOTO HAceJeHUs B YCJIOBUAX BOOPY2KEHHOT'O
koudukTa CoBerom Besonacrnoctn OOH 6b1m npuasaTer pesostorn 1265 (1999), 1296 (2000)
u 1674 (2006), 1738 (2006), 68/163 (2013). B 2012 romy 6bu1 omybsukosan [lnan jeficTsuii
OOH 1o obecrnieyennio 6e30MACHOCTH Ky PHAJIUCTOB U 1pobsieme Oe3naxkazannoctu. B 2015 Obi-
sta npussaTa Pesosorus Cosera besomacnocTun Ne 2222 o samure »KypHAJIUCTOB, TIe IMOIIEP-
KHNBaeTCd 3HAYUMOCTh HezaBucuMbix CMIU 1 cymecTBOBaHUs IEMOKPATHIECKOTO OOIIECTBA
U BBIpayKaeTcs 00ECIIOKOEHHOCTH IO MOBOY Oe3HAKa3aHHOCTU aKTOB HACHJIMA IO OTHOIIEHUIO
K corpyaankam CMI. Pezosmonus npusbiBaeT yBazkKaTh HEIPUKOCHOBEHHOCTD YKYPHAJMCTOB U
00OpYIOBAHUS U HEJIBUKUMOT'O UMYIIIECTBA CPEJICTB MACCOBOI NHGPOPMAIINH KAK OTHOCAIIUXCS K
rpazktanckum oobektam. [Tomuvo OOH, BorpocaMu mpaBoBOTO peryiupoBaHus JesaTeTbHOCTI
CMMU B 30HAX BOOPYKEHHBIX KOH(DJINKTOB 3aHUMAIOTCSI PErNOHAIBHBIE MK TyHAPOIHBIE OPTa-
auzanun. Hanpumep, Opraamsarus o besonacnoctn n Corpyaundectsy B EBporne. Briepsbre
B paMKaX 9TOT'0 €BPOIEHCKOro 00beIMHEHNS BOIIPOC MIPAB YKYPHAJINCTOB B 30HAX BOOPYKEHHBIX
KOHMIMKTOB 6611 10 1HAT Ha KoHpepernun CBCE B 1991 roay (lokyMeHT MOCKOBCKOIO COBe-
manuns KoHdepenimu 1o dejosedeckomy usmepennio CBCE), zarem yxe na cammure OBCE B
Benrpun (Bynanemrckuit gjokyment 1994 rojga: Ha myTH K MOJJIMHHOMY HApPTHEPCTBY B HOBYIO
sroxy). Cerojiasi MeXKIyHapOIHOe I'YMaHUTapHOE MPaBO SBJISETCs OJHON 13 Hambosiee paspa-
H6OTAHHBIX OTpaC/Ieil MeXK TyHApOoIHOTO TpaBa. OIHAKO CYIIEeCTBYeT PsiJi IIPODJIEM, CBI3AHHBIX C
pPa3BUTHEM BOEHHON KYPHAJUCTUKU U C TOSABJIEHUEM HOBBIX YIPO3 O€30IACHOCTH.

B coorBercTBun ¢ 7zZKenenckoit kousennueit 1949 roja u {ono/tTHUTE/IbHBIMEA ITPOTOKOIAMEI
(1977) K Heil CHEIUAINCTDI, OCBEIIAIOIINE BOOPYKEHHBINH KOH(MIIMKT, MOJPA3IEIOTCS Ha JIBe
KaTErOpUM: BOEHHBIE KOPPECIIOHJIEHTHI M YKYPHAJUCTHI, KOTOPbIE HAXOJATCS B KOMAHIMPOBKE
B 30He OOEBBIX JIEWCTBUN W aKKPEIUTOBAHHBIE MPU OJHONW M3 MPOTHBOOOPCTBYIOIIMX CTOPOH.
[IpeicraBuTesin 06enx KaTeropuii 3aluimaTcs MeK /Iy HAPOIHBIM I'YMaHUTAPHBIM [TPABOM KakK
rpazkaaHckue Jinia (a uverno KoHBeHImeil o 3akoHax 1 oObldasgx cyxoiyTHoi Boitabl 1907 T,
7Kenesckoit Konennueit IV, lomosaurenbabivu mpoTokosamu I u I 1977 1. k 2KeneBckum
KOHBeHIsIM 1949 T1.), OIHAKO JIMIITh BOGHHBIE KOPPECIIOHJIEHTHI MOTYT MMETh CTATYyC BOEHHO-
wiensoro (cr. 4.A (4) III 2Kenesckoit konsenrmu 1949 r.). 2Kyprasucrbl, HallpaBIeHHBIE B
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oracHble KOMaHJIUPOBKHU B 30HBI BOOPYXKEHHOTI'O0 KOHMJIMKTA, MOTI'YT OBITH TaKKe IPUKPEILIe-
HBI K BOEHHOIT JacTh. Takoe IOJIOYKeHWe MO3BOJIAET UM IT€PEJIBUTATHLCS BMECTe C BOEHHOH va-
CTHIO, YTO TFapaHTUPYeT JOMOJTHUTEILHYIO 3aIUTy, HO HAKJIAJIbIBAET Pl OrPDAHUYEHHI Ha WX
JlesdTeIbHOCTh. KpoMe Toro, MpUKperieHHble XKYPHAJUCThI, UMEIONNe BO3MOXKHOCTD OCBEIaTh
KOH(JIUKT TOJILKO C OJIHOW CTOPOHBI, YACTO ACCOIUUPYIOTCA ¢ KOHKPETHBIMU BOOPYKEHHBIMU
CUJIAMU, YTO CTABUT I0J1, yI'Po3y ux bezonacHocTh. Tak, B 2009 romy riiasa Komurera 1o 3armu-
Te KYPHAJUCTOB B muchbMe npesnjenTy b. Obame ykasbiBaer Ha mpobjeMy HEOOOCHOBAHHBIX
3a/IePKAHNN aMEPUKAHCKUMHU BOCHHBIMU KYypHAJINCTOB B Vpake n Adranucrane u npusbiBaeT
npekpaTuTh Hapymenue cBobogabl CMIU B 30HE BOOPYKEHHBIX KOHMDIUKTOB. [1]

Ceroyiast Takzke HAOJIOIAETCS TEHJICHIINS K OCBEIECHUIO KOH(MDIUKTOB HE3aBUCUMBIMU CIIe-
rasctamu (pussancepamn), KOTOPble CTAHOBATCS HAMOOJIEe YsI3BUMBIME [PEICTABHTEISIMI
Macc Mera B 30He BOOPYKEHHBIX KOH(IMKTOB, IIOCKOJIbKY He MMEIOT TaKOI'O0 YPOBHS COMeli-
CTBUS M 3aIIATHI KAK KOMaHIUpOBaHHbIE crennaJucTbl. CrtaTtnctuka 3a 2012-2016 1. BRISBIISET,
qr0 21% yOUTBHIX 3a 9TOT HEpUOJL KYPHATUCTOB ObLIM (PPUTAHCEPAMU, IIPU 3HAIUTEIHLHO MEHb-
meil JI0JIM He3aBUCHMBIX KYPHAJIUCTOB CPEJIN BCEX CIEIUAIUCTOB, OCBEIIAIoNuX COOBITUS B
30HAX BOOpYzKeHHbIX KOHMDIMKTOB. [2] Takum obpazom, cymecTByeT Tpu THIIA YKYPHAJIUCTOB,
OCBEIIAIONINX BOOPYKEHHbIE KOH(MJIUKTHI - BOCHHbIE KOPPECIIOHIEHTHI, YKYPHAJTUCTHI B KOMaH-
JINPOBKE B 30HE DOEBBIX JIEHCTBUIl 1 HE3ABUCUMbIE YKYPHAJIUCTHL.

O inum n3 HanboJIee 3HAYMMBIX aCIIEKTOB IIPABOBOTO TIOJIOZKEHUS 2KYPHAJUCTA B 30HE BOOPY-
JKEHHBIX KOH(MJINKTOB SABJISIETCA €0 CTaTyC HOHKOMOATaHTa JI0 MOMEHTa BEJICHUS UM JIeHCTBHIA,
HECOBMECTUMBIX C JIaHHBIM cTtarycoMm. Tem ue menee Boitna B lpake 2003 roja BbIsiBUJIA Cce-
pPbe3HYIO MTPOOJIEMY, CBA3AHHYIO C 9TUM IOJIOXKEHHEM. A MMEHHO, OYeBU/IHO BBICOKAs CTEIEHb
3HAYNMOCTHU OCBEIEHNS YKYPHATIUCTOM COOBITHIT BOOPY2KEHHOTO KOH(MIINKTa 00yCIaBINBAET IO-
BBIIIIEHHOE BHUMAaHUE K [IPEJICTABUTE/ISIM JJAHHOM podeccuu BceX CTOPOH KOHMJIMKTA, U, CJIEJI0-
BaTeIbHO - ya3BUMOCTb npejicraBuresieit CMU. Tlosromy MHOTHE »KYypHAIUCTBI, OCBEIIAIOIINAE
BOOPY2KeHHbBIH KOH(MIUKT B Mpake Hannmam cebe OXpaHHUKOB U3 YHUCJIa JIUIT, UMEIOIIIX ITPABO
Ha HOIIEHUs OPYyKus. TakuM 0Opa30oM, HECMOTps Ha JUYIHOE HEyJYacTHe B OOEBBIX JICHCTBUAX,
craryc Takux npejcrasuresaeii CMU BbI3bIBaSI COMHEHHA Y yIaCTHUKOB KOH(DIIMKTA.

Kpowme Toro, crout ormMeTnTh, uTo B 21 BeKe moJIaBsioniee OOJILIMMHCTBO KOHMINKTOB UMe-
0T aCUMMETPUYHBIN XapaKTep, TO eCTh YIACTHUKAMU BOOPYZKEHHBIX CTOJTKHOBEHUI CTAHOBATCS
He TOCy/IapCTBa, a OOpIoMKecs ¢ TOCY/IapCTBOM TEPPOPUCTHYECKUE WU CENapaTUCTCKUE TPYII-
MUPOBKM, KOTOpbIe He mojnuchiBan zKenesckue Konsenrun n JlomotHUTEIBHBIE TPOTOKOJIBI
1971.

Takum 00pazoM, MbI BUIMM, 9TO HA TPAKTUKE OCHOBHBIM BBI30BOM O€30ITACHOCTHU ITPEICTaABH-
tesieit CMI sBiisiercst 0TKa3 yIaCTHUKOB BOOPYZKEHHOIO KOHMJIUKTA COOJIIONATD MPEITUCAHUS
HOPM MeXKTyHapoiHOTO mpaBa. OrcyrerBue 3(pGHEeKTUBHOIO MeXaHN3Ma ME¥K Y HapOIHO-IPABO-
BOIl OTBETCTBEHHOCTH 3a 110JI00HBIE IPABOHAPYIIIEHUSA YCYTYOIdeT JAHHYIO ITPO0JIEMY.
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