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BBesenne crienuaibHBIX TOJOXKEHUH, ONPEIe/IAONNX YIpeK//IeHne HacaeICTBEHHBIX (hOH-
JIOB, & TaKxKe JUYIHBIX (POHJOB B €JIMHOTUTHOM 3aBEIIAHUU WU COBMECTHOM 3aBENIAHUH CY-
IPYTOB, CTAJIO BAa’KHBIM IIIArOM HA IIyTU YCOBEPIIEHCTBOBAHUS POCCUIICKOTO 3aKOHO/IATEIHCTBA
B 00JIaCTH HACJEJOBAHUS W PACIIUPEHUs] OCHOBAHUN PACHOPSIZKEHUsT UMYIIECTBOM Ha CJIydail
CMEepTH.

Cosmanme HaC/IeICTBEHHOTO (DOH/IA SABJISIETCS, MPEXKIEC BCErO, aKTyaJbHbIM /i COOCTBEH-
HUKOB KPYITHOT'O KAaITUTaJIa, YUCI0 KOTOPBIX BBU/LY YCKOPEHUS MPOIECCOB COIMUAIBHON Tudde-
penruanuu B Poccuu u Mupe HEpPephIBHO PACTET, KAK CJIeIyeT U3 OTYeTa MCCJIEIOBATEIHLCKOIO
HHCTHTYTa MeXKJyHapojHoro mseiiriapckoro 6anka Credit Suisse 3a 2019 rox [5]. Momens
HACJIEICTBEHHOrO (DOHJIa TIO3BOJIAET HACJIEI0/IATENI0 OCYIIECTBIAT (PUHAHCOBYIO MOJJICPKKY
OJIM3KUX JIUIL TIOCJIe CBOEH CMepTH, IMpudeM 0e3 HeOOXOJMMOCTH OYKUJIAHUs IMECTUMECAIHOTO
CPOKa, TIOCJIe OTKPBITHA HACAEICTBA. DTO MO3BOJIACT M30EKATH BO3MOYXKHYIO PACTPaTy MMYIIE-
CTBa, a TaKyKe HEKOMIIETEHTHOE YIIPaBJIEHUE MPEJIIIPUATHEM, UTO ABJIAETCA HAnboJIee aKTyaslb-
HBIM IIPU HAJUYIUU Y HACIEI0JATE s JI0JIeil NI aKInii B XO3AMCTBEHHBIX O0IECTBAX.

Pemenne o co3manum Hac/ieICTBEHHOTO (POHIA ABJIAETCS €IIle OJHUM JIOTOBOPHBIM CIIOCOOOM
pPACIIOpSI’KEHUsT UMYIIIECTBOM Ha CJIydail CMepTH, TaK KAK CBOUM BOJIEU3bABJICHHEM HACJIEI0/1a-
TeJIb MOXKET TIOJIHOCTBIO U3MEHHUTh PacIpejie/leHre HaCIeJCTBEHHON MacChl MeXKTy HacJeTHU-
KaMU 110 3aKOHY U 00g3aTe/IbHBIMU HaC/Ie JHIKAMU.

Oj1Hako, BBUIY MHOTOYUCIEHHBIX 1IPOOJIEM U POOEIOB B HOpMaX 3aKOHOJIATEIHLCTBA, TPU-
BEJIINX K HU3KOI BOCTPEOOBAHHOCTH U IOIMYJIAPHOCTH HACJIE/ICTBEHHBIX (DOHIOB, 3aKOHOJIATE/Ib
MPOJIOJIZKIIT JIaJIbHEHIIIee COBEPIEHCTBOBAHUE TTOJIOXKEHN HACJIEICTBEHHOTO TIPaBa, ITO IpUBe-
J10 K BBeJenno PemepaababiM 3akoHOM 0T 1 miosst 2021 roga Ne 287-O3 «O BHeceHUn n3MeHe-
HUIl B 9acT 1epByIo u Tperbio ['paxianckoro kojekca Poccuiickoit @eneparny |1], kKoTopbrii
Berynmi B cuity 1 mapra 2022 roja, HOBOI OpraHM3aIiMoOHHO-IIPABOBONH (DOPMBI IOPUINIECKOTO
JINTIA - JITIHBIX (DOHJIOB.

Breapenne KOHCTPYKIUU JITIHBIX (DOHIOB B COBPEMEHHOE POCCUIICKOE HAC/IEICTBEHHOE ITpa-
BO CTAJIO peakIieil Ha y»Ke JIeCATKU WM COTHU JIeT MCIOJIb3yeMble B MHOCTPAHHBIX ITPABOIIO-
pAJIKaX W TMOJIOXKUTETHHO 3aPEKOMEHJIOBABIINX Ce0s MEXaHM3Mbl PA3JIUIHBIX BUJIOB (DOHJIOB
[3]. TIpeanosaraercsi, 4To KpyIHbIE BIaJE/blbl OU3HECA [IPU YKU3HU CMOTYT YDEryJIupOBATH
BOIIPOCHI yIIPABJIEHUS CBOUM KaIlUTAJIOM B POCCHIICKON IOPUCIUKIINU, HE Npubderas K MOMOIIN
MHOCTPAHHDBIX WHCTUTYTOB.

Takum obOpaszoM, BHEJIPUB HOBBINA CIIOCOO PACHOPSXKEHUsT UMYIIECTBOM Ha CJaydail cMep-
TH, 3aKOHOJIATEJIb MPEJIOCTaBIIAeT BO3MOYKHOCTD I'DaKJIAHUHY WX CYIIpyraM B COOTBETCTBUU
¢ myaktoM 3 cratbu 123.20-4 'K P® npemxycmorpeTh B CBOEM 3aBelllaHUU yUpeEKJIEHWE Ha-
CJICJICTBEHHOTO (POHIA - CAMOCTOATEILHOTO CYObeKTa IPaXKIaHCKOI'O 1IpaBa, IIPABOCIOCOOHOCTH
KOTOPOTO OYJIET COCTOATDH U3 H0JIee CJIOXKHONW COBOKYITHOCTH TTPAB U 00A3aHHOCTEN, YeM B O0bIY-
HBIX (DOHIAX.

Cympyru, cocTaBUBIINE COBMECTHOE 3aBEIaHNe, MOTYT MPEJIYCMOTPETH B HEM YUDEXKICHUE
HACJIEJICTBEHHOTrO (POHA U Iepejiaty eMy obiero umyiiecrsa. HeobxoimmMo oTMeTuThb, 4To pe-
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I'YyJINPOBaHNE B JAHHOM CjIydae OyJIeT IMPOUCXOIUTH KaK HOPMaMHU CeMEeHOIo, TaK U HOpMaMH
HACJIEJICTBEHHOTO TIPaBA.

B ciyuae yupexaeHus u rnepeain HAC/IeICTBEHHOMY (POH/Iy COBMECTHOI'O MMYIIECTBa CY-
MPYTOB, MEPEKUBIIUI CYIIPYyT MOXKeT TPeOOBATH BBIIEIEHUS JIOJU B OOIIEil COBMECTHON COO-
CTBEHHOCTH, OJIHAKO 3TO MOXKET IoMmemaTh 3P{MeKTUBHOMY (YHKIMOHUPOBAHUIO CO3JAHHOIO
IOPUITIECKOTO JIUIA U MPENATCTBOBATH OCYIIECTBICHUIO HAMEUYEHHBIX IIPU €r0 yUPerkIeHUN
nesteit [2].

Jlannas cuTyalusi JIeMOHCTPUPYET HECOTJIACOBAHHOCTH HOPM CEMEHHOrO IpaBa € IMOJIOKe-
ausmu 'K P® o macineacrBennom dome. OHAKO, MPEJICTABISETCA, BCe YKe MOXKHO HailTh
OIIpeIeJIEHHBI KOMITPOMUCC ¥ BHECTH B 3aKOHOIATEIHCTBO MOJIOKEHHS, KOTOPBIE ObI 3aKPEILIs-
JIT BOBMOXKHOCTB YIPEXKJICHUsT HACIEICTBEHHOIO (DOHIA ¢ UMYIIECTBEHHON OCHOBOW B KavuecTBe
00I11Ielt COBMECTHOIN COOCTBEHHOCTHU HE B €IMHOJIUIHOM 3aBEIAHUN OJHOTO U3 CYIPYTOB, & TOJIb-
KO B COBMECTHOM.

Ho B mammOoM ciydae Tak:Ke MOT'YT BO3HUKHYTH TPYJHOCTH B OyJIyIeM, B CHIy OIpeseseH-
HBIX ITPOOEJIOB, CBA3AHHBIX C PEryJINPOBAHUEM HHCTUTYTa COBMECTHOI'O 3aBEIAHMUS.

Y0061 130€2KaTh BOSHUKHOBEHHST PA3JIMIHBIX ITPOOJIEM, CBI3aHHBIX C BBIJICICHUEM JIOJIN I1e-
PEXKUBIIIETO CYIIPYTa IIOCJe CMEPTHU IIEPBOr0, MOXKET CIYKATh PEKOMeHaliell n3MeHeHne npa-
BOBOTO PEKUMa UMYIIECTBA, KOTOPOe Oy/IeT COCTAB/ISTH UMYIIECTBEHHYIO 06a3y Hac/IeICTBEHHO-
ro (GOH/1a elre MpH KU3HU 000UX CYIIPYTOB, TIOCPEICTBOM 3aK/TF0UeHIsT OPATHOTO JJOTOBOPA, MIN
COTJIAINIEHUS O pa3/iesie UMYIIecTBa. BTopbIiM criocoboM MOXKeT ObITh BBIIE J0JIN T€PEKUBIIETO
CylIpyra U3 COBMECTHOI'O UMYIIECTBA JI0 €ro Iepeiadn B HAC/IeICTBEHHbBIH (POH/I, I9TO obecievn-
BaeT [ePEeX0/] B HACJIEC/ICTBEHHBIH (DOH/ OUUINEHHOTO OT NpHuTd3aHuil mMytecrsa [4]. Ecim xe
HaCJIe101aTesb (OJMH U3 CYIPYrOB) PACIOPSIZKAETCS BCEM COBMECTHO HAYKUTBIM HMYIIECTBOM,
TO B 9TOM CJIydae HeoOXOINMO MPEeyCMOTPeTh ODecIiedeHre MHTEPECOB TIEPEKUBIIEr0 CYIPyTa.

Obecrrevenne MHTEPECOB TEPEXKUBIIIETO CYIIPyTa MOXKET OBITh JJOCTUTHYTO CJIELYIONIUMHI CIIO-
cobaMu: BO-IIEPBBIX, B 3aKOHE CJIEJlyeT YCTAaHOBUTH TPeOOBaHUE O IMOJIyIEHUN COIJIACHS BTOPOIO
cymnpyra Ha Iepejady OOIIero UMYyIIeCTBa B HACAeICTBEHHBIN (DOHI; BO-BTOPBIX, B 3aBeIaHNN,
coJieprKallleM yCJIOBUE 00 YUIpeKJIeHUN Hac/Ie/ICTBEHHOIo (DOH 18 HEOOXOINMO yKa3aTh I10JI0XKe-
HUE O KOMIICHCAIIUH JIOJIU, TPUYATAIONIEHCS TIEePEXKUBIIEMY CYIPYTY; B-TPEThUX, KaK 0DOCHO-
BaHHO YKA3bIBAETCS B JIUTEPATypPe, HEOOXOIMMO MPU3HATH MMEPEKUBIIErO CylIpyra B KadecTBe
BBIOJIONPUOGpeTaTe sl TAKOrO Hac/ieIcTBeHHOro (oma [4].

B coBpemenHOM poCCHIICKOM 3aKOHOAATEILCTBE P HAJMIUN MHOI00Opa3usi OCHOBAHUI Ha-
CIeJIOBAHUSI, & TaK»Ke COIVIAIEHU, IIPEeIyCMOTPEHHBIX CeMERHBIX 3aKOHOIATEILCTBOM, IIPEIIIO-
Jlara€Tcsd, 9TO MHCTUTYTBI JIMYHBIX W HaCJICJCTBCHHBIX Cl)OH,ZLOB CYIIECTBEHHO U3MEHAT CUTya-
IO ¢ OM3Hec-akKTHBaMu B Poccnn. A nckIrouerne KOIu3uii HOpM TPazkIaHCKOTO M CEMEHOTro
paBa, a TakyKe MpopaboTKa B3aMMOCBSI3M HACJEICTBEHHOTO (OHIA ¢ MHCTUTYTOM COBMECT-
HOT'O 3aBelIaHus ITOMOXKET M30eKaTh MHOXKECTBa IpobJieM B OyyIIeM, CBA3aHHBIX C YIPO30ii
3¢ dekTuBHOrO (PYyHKIIMOHUPOBAHUS HACIEICTBEHHOIO (DOHIA KaK IOPUIMIECKOIO JINIA B IPark-
JaHCKNX OTHOIICHUAX.
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