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[IpecraBienne cpejiHECTATUCTUYECKOTO OOBIBATENS 00 MCIAMCKOM TpaBe, KaK HMCKJIIOYUM-
TEJILHO O MpaBe PEJIUTHO3HOM, HE COOTBETCTBYET JieficTBUTEIbHOCTH. HOpMBI mapuara BKJIIO-
JalOT B cebs HEe TOJIBKO TPAUITMOHHBIE YCTAHOBJIEHUs, HO W MPAKTUYECKUE TPEIIUCaHus, B
ToM ducie cBerckue. CrieoBaTe/IbHO, MyCyJIbMAHCKOE IIPABO MOYKHO PACCMATPUBATH KAK HOP-
MAaTHBHYIO CHCTEMY, Ubsl IPHUPOJAa COCTOUT B MMIIEPATUBHON mjiee, peryanpyroleil oBeIeHne
mycynbMan. [lo Mepe pazButus obIecTBa, BCeoOIel TyI00aM3aIu U JeMOKPATU3AIINN 3HATe-
HUE MOBBIIAETCH BaXKHOCTb CBETCKUX YCTAHOBJIEHUI, YTO NMPUBOJUT K BCE DOJIBIIEMY pa3Jese-
HUIO MEXKJIYy UCJAMCKHUM IIPABOM ¥ OOIIEITPUHSATHIM IOPUIUICCKIM IIPABOM.

[Ipexk e Bcero, ciaeayer onpesie/IuThbCsd ¢ UCIOIb3yeMOil TepMunojiorueit. dacthb ucciaeaoBa-
TeJIeit MyCyJIbMaHCKOT'O ITpaBa CIUTAIOT «IApuaTy U «(PUKX» CHHOHUMUIHBIMU TOHSITUSME, HO
OOIIENPUHATON ABJIAETCA TPAKTOBKA IMapraTa KaK MCJIaMCKOTO IIpaBa B ITUPOKOM CMBICTE, a
pUKxa KaK ero KOHKPETHBIX ITPABOBBIX HOPM.

Takzke, Ipu pacCMOTPEHUU JIAHHOT'O BOIIPOCA CJEAyeT OOpaTUThCA K MCTOPUU IIpaBa MC-
JlamMa. 3apOXKJIeHNE 0 COCEICTBY € JPYTMMU IMPABOBBIME JOKTPUHAMU, TAKUMU KAaK PUMCKOE,
MEPCUJICKOE UJIN K€ TAJIMYINYeCKOe ITPABO, TO3BOJIMIO TOCPEJICTBOM PEICIIUN 3aJI0KUTh OC-
HOBHBI yueHns. [locemyromniee pa3BuTie IpuBeso K KaTeropu3aluyn HOpM Ha JIBe YacTH - n0a 1ar,
COCTOAIINI U3 00ST3aHHOCTENH MCIIOTHEHUS KY/IbTa, U MYaMAaJIdAT, YIIPABJIAIONINN OTHOIIEHUSIMI
MeKJIy rocyiapcTBoM 1 JiiojbMu. PUKX mpeBpalalics B 0OUIUAIBLHOE IIPABO IIyTeM TOJIEPK-
KU TOCy/IapCTBa, HAIIPUMED, Ipu auHactun Ab6GacuioB, 60roc/ioBb-(hbakuxu ObLIN HA3HAYECHBI
Ha JIOJKHOCTD cyreit. OH Tpo/Io/Kal pa3sBUBATHCS, BBIJIEIAsT HOBBIE MOIOTPAC/H, TAKHEe KaK
duHAHCOBOE, YTOJIOBHOE U & IMIHUCTPATUBHOE TIPABO, 00 IAIONTIe, TeEM He MeHee CIernduKoit
UCJIAMCKOTO MUDA.

Bupouewm, B3aumoseiicTBue ¢ JIpyruMu IPABOBBIMU KYJIBTYPaMU U JIOKTPUHAMU HE MOIJIO
HE CKAa3aThCsd HA HUCJIaMCKOM mpaBe. Ha Teppuropusx, 3ace/leHHBIX MYyCyJIbMaHAMU TOMIMO
ounmraILHOro MpaBa JeHCTBOBAIN MHOTOYHUC/ICHHBIE JTOMCIAMCKIE HOPMBI, & TaKyKe OObIYau,
IO3aMMCTBOBAaHHBIC B XOJI€ B3aUMOJECHCTBUAA C €BPOIEHCKON MIKOJION mpaBa.

B psijie cOBpeMeHHBIX HCJIAMCKUX FOCY/IaPCTB MOCIeTHUE JTeCATUIETHS HAOTIOTaeTCs TeH 1eH-
1S Ha CHUYKEHHE POJIU IIapuaTa B [EJIOM, U OT/ie/ieHne (puKkxa OT TOCYIapCTBEHHOIO 3aKOHO A~
TeJIbCTBA, HO OTJIC/IbHBIE MHCTUTYTHI U JIaZKe OTPAC/IU ITPOJIOJIKAIOT JefiCTBOBATH B HEM3MEHHOM
Buje. HecmoTps na obocobsienne, (hukx paccMarpuBaeTcd Kak (popMabHBIH HCTOYHUK ITPABA,
tak, B Aynkupe, Kyseiite nuimn OAD ucnosb3yercss IpUHITAIT TPUMEHEHUsT TOCTAHOBICHIH (hUK-
Xa B CJIydae OTCYTCTBUs OPUINATHLHOI HOPMBI, PEryJInpyIonieil KOHKPeTHBIH Bompoc. Bosbias
YACTh COBPEMEHHBIX MC/IAMCKUX 3aKOHOBEJIOB OIMPAIOTCS Ha IMIapuaT U (BUKX KaK MPUHIIUAIIBI
TOJIKOBaHUS IIPaBa, KOIJia UX COOTHOIIEHNE UCIOJIL3YeTCs, HAIPUMED, MPU CO3JIAHUHN CTaTei
KOHCTUTYIIUA.

YYauTbiBas BIUsSHUAE UCIaMa Ha IMUBUIA3AINIO ¥ BO3PACTAIONIEE YUC/I0 MYCYy/IbMaH KaK B 3a-
pyOeKHBIX TOCy/IlapCcTBaX, Tak u B Poccun, HeTb3sd NTHOPUPOBATH B3AMMOJIEHICTBIE HCJIaMCKOTO
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IpaBa U 3aKOHOB CTpaH, Ha KOTOpble OHO pacupocTpangercd. [[onbITKN 110/IaBUTh €ro OpOXkK-
JIAIOT CHUTYAIlUIo, 0OOCTPSIONIYIO PEJIUTUO3HBIE TPOTHBOPEYNS, TPUMEPOM Yero OYIYT ME¥KIT-
HU'IeCKHe MMPOTUBOCTOsiHNs B EBporne, kondukTel Ha Kaskase n B Cpeaneit Asum, Torma kak
HCHOJb30BAHUE HNCJIAMCKOIO IIPaBa KAaK WHCTPYMEHTA JICTUTHMAIIAW IIPU PEIICHUN IIPaBOBBIX
po0JieM, 0COOEHHO B PErHoHaX C MYCYJIbMAHCKUM HaCeJeHHeM, YIIPOIaeT B3auMOeiicTBIe U
cryraxkuBaeT paziudug. [[pusnanue gocTHKEHU UCTAMCKON MPABOBON JOKTPHUHBI OJIAaromnpu-
ATHO CKazKeTcsl He TOJbKO Ha MyCyJbMaHaX, HO U Ha BCeil IPaBOBOil KyJIbType COBPEMEHHOI'O
COIIyMa.

Camo ke meaaMcKoe MpaBo He MOXKET ObITh OJIHO3HAYHO MUCTOJKOBAHO KaK Cyrybo peuru-
O3HOE WJIN 2Ke MOJTHOCTBhIO cBeTcKoe. [lo camoit cBoeil mpupo/ie coderaroriee OCHOBBI €CTECTBEH-
HOI'O M I[O3UTHUBHOI'O IIpaBa, OHO He IIOJjlaeTcs YeTKON TPaKTOBKE, CJe/IOBATEIbHO, JOJIKHO
MOHUMATBCA KaK 0co0as HOPMATUBHAA CUCTEMA.
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