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B nociieiiee Bpemsa B Poccun oxKuBmtach JUCKYCCHsI O BO3BPAIIEHUN B Cy/IEOHYIO TPAKTUKY
HHCTUTYTa cMepTHO# Kaszuu. Ha done HecTabMIbHONM CONMaIbHON U MOJTUTHIECKON 00CTaHOBKH
HEKOTOPbIE IyOJIMIHBIE JlesiTe I 3a0bIBAlOT O TOM, KAKOM JIUTE/IbHBIN Iy Th IPUIILIOCH IPOATH
HAIllell cTpaHe 1epeji TeM, KaK 0TKAa3aTbCs OT BBICIIeH Mepbl HakazaHnus. [IpuMedarebHo, 910
JIBUKEHIE OTEIeCTBEHHBIX IOPUCTOB 33 OTMEHY CMEPTHOM Ka3H! 3apOJU/IOCh eIié B Hadase XX
BEKa Kak pa3 B IEPUOJT COIUATBHBIX TIOTPACEHUIT, U TOT/1a 00pesIo HeMaJIo CTOPOHHUKOB. Te njen
1 apryMeHTbI, KOTOPBIE JIETJI B OCHOBY YKa3aHHOI'O JIBUZKEHU, HE TOJIBKO SIBJISAIOTCS ITPUMEPOM
BBICOKOT'O YPOBHSI PA3BUTHS POCCUIICKOM IOPUIMIECKOI MBICIH TOT'O IIEPUOIA, HO U BIIOJIHE MOT'YT
JIaTh OTBETHI HA COBPEMEHHBIE BOIIPOCHI O Te/IeCO00PA3HOCTH TPUMEHEHUs] CMEPTHON Ka3HHU.

Mmuorue TeopeTnvueckue MOCTYIAThI, KOTOPBIM CJIEI0BAIN PYCCKHE FOPUCTHI, BBICTYIIABIINE
3a OTMEHY BBICIIIell Mepbl HaKa3aHus, ObLIN c(HOPMYJIUPOBAHbI €lé BO BTOPOil nojoBune XIX
Beka B «YuebHUKe yrosioBHoro npasas (1863) B./l. Cniacosuua [5], ryie aBTop ocBerman ucropuio
HaKa3aHWil ¥ MPU3bIBAJI K OTMEeHe cMepTHO# Kazuu. [lo31Hee B CBOUX JIEKIUAX 10 YTOJOBHOMY
npaBy H.C. Tarannes [6] Oymer passuBarTh ujen o 6eCIOE3HOCTH BBICIIEH Mepbl HaKA3aHUS,
APryMEHTHUPYSI 9TO TEM, ITO TMOJUTHIECKHIE TTPECTYITHUKH B OCHOBHOM SIBJISTIOTCS (haHATHKAMU,
JIJIT KOTOPBIX SMIagOT - 9TO CKOpee MheJecTasl, HeXKe/In CUMBOJI ITyTaiolieil Kapbl.

Ha done mapacranust peBOIIOIMOHHBIX HacTpoeHnii B Poccun B Hauasse XX Beka aKTHUBH-
3UpoBaJach OPUINIECKas IedaTh, U Ha CTpaHUIAX ra3erbl «[IpaBo» crajm MosgBIATbCS CTa-
ThHU, IMOCBAIIEHHBIE COCTOSHUIO JIEHCTBYIONIEr0 3aKOHOIATEIBCTBA, PETYIUPYIONIEr0 CMEPTHYIO
Ka3Hb, U Pa3MBIIICHUSAM O MOTEHIHAJBHBIX TPeodpa30BaHusIX B yKa3aHHOU objiactu. B mae
1906 roma He3a 10/1r0 10 HadaJja paccMoTpeHnd B [ocymapcTBenHoii gyme I co3biBa mpoekTa 00
orMmene cMmeptHoil Kaszuu, B./I. HabokoB B crarbe «OTMeHa cMEPTHON Ka3HU» PE3IOMHPOBAI
BCE OCHOBHBIE UCTOPUYIECKHE U HACOJIOITIECKUE TTPEIIOCHLIKI MPUHATHS «OJIHOIO U3 BeJandaii-
IIIX 3aKOHO/ATE/IbHBIX aKTOB», KOTOPBIH CTAHET <«IIOBOPOTHBIM ITYHKTOM B HCTOPHH STHKO-
IOPUINIECKUX BO33peHuil mesoro napona» (Habokos, 1906, cti6. 1901). Arop 6bl1 B |mC-
Jle coCTaBUTeJIel JTAHHOTO MPOEKTa U MPEIBKYIIAJI, KaK HOBas IOCTUINS, «HE3HAIOMAT KPOBa-
BBIX 2KEPTB» 3aMEHUT CTapPYIO, «He Ty2KIAIONIYIOCsd KPOBH, TPEOYIONLYIO S1adOTOB U Imasiadeii»
(Habokos, 1906, cta6. 1901). B mexabpe 1906 roma mocse Toro, kak LocyjapcrBeHHast jyma
IMPUHSAIA YKA3aHHBI 3aKOHOIIPOEKT, KOTOPBIH, OJIHAKO, TaK U HE IHOJIYIHI JaJbHEHIINero JIBu-
xxennd B ['ocynapcrsennom cosete, B.[. HabokoB nammcas HOByI0 cTaThio, B KOTOPO#t TOJIPOOHO
orcaJI MPOIECC pacCMOTpeHus poekTa B [ocymapcTBeHHOM IyMe U OTMETHJI, YTO HA MOMEHT
HAIMCAHUS CTATbU TOCYJIapCTBO HE TOJHKO HE OTMEHM/IO CMEPTHYIO Ka3Hb, HO W Ka3HUJIO II0
[PUTOBOPAM BOEHHO-II0JIEBBIX Cy10B Gosiee 550 venorek (Habokos, 1906, criab. 4028).

B Tom ke 1906 roay Ha doHe yCHIUBABIIUXCS MOJUTUICCKUX PEIPECCU BBIMIET COOPHUK
«IIporus cmeprroit kazuu» noj pepakimeit M.H. T'epuera, O.E. T'onbmosckoro u .H. Caxa-
POBa, BO BCTYILIEHUU KOTOPOTO MO TIEPKUBAJIOCH, UTO TEIBIO €r0 SIBJISIETCS «aruTalldsl TPOTUB
cmeprHoit kasun» (Ieprer, 1906, c. 2). B cbophuke ObLn cOOpaHbI CTATBH PYCCKUX YUYEHBIX,
nucaTesieil, pejicTaBuTe/el MePKBU, MOJUTHICCKUX JledTesieil, KOTOpble €IMHO/YIITHO OTMeYa-
JI, 9TO CMepTHas Ka3Hb HAXOJUTCS «B IOJTHOM IIPOTUBOPEYUNN ¢ YMCTBEHHBIM, HPaBCTBEHHBIM
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U KYJIbTYPHBIM Pa3BUTHUEM COBPEMEHHOI'O YeJIOBEYECTBA» U UTO «KA3HAMU HE YCIIOKOUIIL W He
yaosserBoputb crpany» (Ieprer, 1906, c. 72, 92). Barem B 1909 roay Habokos, ['eprer, Cra-
COBUY U JIPYTH€ OTE€YECTBEHHbBIE IOPUCTDI MbITAINCH co37aTh B MockBe «/Iury 60opsObI mpoTus
CMEPTHOI Ka3HW», OJIHAKO UM B yUIpeXKJIeHUN Takoil JIurm Obl0o oTKazaHo.

Emé onnum HanpasieHneM JIBU2KEHUs 38 OTMEHY CMePTHOI Ka3HU ObLIa JIesTeJIbHOCTE PYyC-
ckoit rpymmbl Mex1yHapoHoro corosda Kpumunaanctos. [lomumo yke ynomsnyreix Habokosa
u Tarannesa, B rpymmy takxke Bxomuaun .4, @oitaumkuit, A.A. Iluonrkosckuit, H.B. Mypa-
BbEB U MHOTHE JIPyT'Ue YUEeHbIE U TOCyapCcTBennbie Jesdrean. Ha coux cbesmpax B 1905 u 1909
IT. pPyccKag TPYyIITa TPUHSIA PE30JIIONNN O HeOOXOIMMOCTH UCKJIIOUYEeHNsT Ka3HU KaK Mepbl HaKa-
3aHUs U3 yroJoBHOro 3akona. O6e pesosionun ObLIN ONyOJTUKOBaHbI B cOopHuKe «O cMepTHOiT
Ka3Hu. MHeHUsT PyCCKUX KPUMUHAJINUCTOBY, KOTOPBIH IIPEJICTAB/IsLT COO0OM KOMIUISIUIO cTaTeit
U BBIJIEPXKEK U3 HAYYHBIX pabOT IEJIOro psjia BBIJIAIONIUXCS OTEYECTBEHHBIX YUCHBIX. B BBeIe-
HUU PEJIAKTOPbI COOPHUKA yKa3aJu, YTO OH CTABUT CBOM 3aJla4uel0 MOKa3aTh, HACKOJILKO PEIu-
TeJIbHO U €JINHOJIYIITHO JIFOM HAYKH, PYCCKIe KPUMHIHAJMCTBI, OCYKIA0T CMEPTHYIO KasHb [3],
U 10 CYTH 3TOT COOPHUK CTaJI CAMBIM I'DOMKHM KOJIJIEKTUBHBIM BBICKA3bIBAHHEM POCCUHCKOIO
AKaJIEeMIYECKOT0 COODIIECTBA 110 MCCJIELyeMOMY BOIIPOCY.

Nmniepckoe mpaBUTEIHLCTBO TAK M HE CMOIJIO OTKA3aThCs OT BBICIIEH Mepbl HaKa3aHusd. Bpe-
MEHHOE TPaBUTEIbLCTBO, IPHUINE/INee eMy Ha cMeHy B pe3yiabrare PeBpabCcKoil PeBOJIONNH,
o1, JlaBjienneM obmrecTBeHHOCTH 12 MapTta 1917 rojia OTMEHUIO CMEPTHYIO Ka3Hb, OJIHAKO yIKe
JIETOM BOCCTAHOBUJIO €€ Ha (PPOHTE JJIT BOCHHO-PEBOIIONMOHHBIX Cy/10B. [locie OKTsabpbeKkoro
nepesopota 11 Beepocceuniicknuii cbesn CoBeTOB BHOBb OTMEHWJI BBICIIIYIO MePy HaKa3aHUs, OJI-
HAKO MopaTopuil jeficrBoBas Bcero 4 mecdra. HecmoTpda Ha 310, 0YeHb Ba2KHO OTMETUTH, YTO
B HavaJsie XX Beka JlaxKe Ha (DOHE PEBOJIIOIMOHHON BOJIHBI B MACCOBBIX PEIPECCHil CO CTOPOHBI
rocy/IapCTBa UJIeN TYMAHU3AIUKA IOCTUIIUN HACKBO3b MPOIUTBIBAIN POCCUICKOE ODIIECTBEHHO-
HOJINTUYIECKOE TTPOCTPAHCTBO. OTedeCcTBEHHbIE IOPUCTHI OCO3HABAJIN U JCKJIAPUPOBAJIN, 9TO CO-
XpaHeHrue eCTECTBEHHOT'O IIPaBa YeJI0BeKa Ha KU3Hb JIOJIZKHO OCTaBaThCs HEIpepeKaeMoil IeH-
HOCTBIO TIPU JIFOOBIX OOCTOSATE/ILCTBAX.
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