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BakJIiovueHne JI0roBopa UrpaeT OCHOBOIOJIATAIOIIYI0 POJIb B KOMMEPUECKON IeATeTbHOCTH.
JlanHast poJib, K COXKAJIEHUIO, ABJISIETCS HEJOOIEHEHHO B COBpEMEHHBIX yeioBuax. HecmoTpst na
To, uro ['paxknanckuit kojere Poccuiickoit @egepanuu [1] comepkut riaBy 28, HOCBSIIEHHYIO
3aKJII0YEHHIO JIOTOBOPA, OIIPE/IeJIEHNs 3aKJII0UeHNs JOr0OBOPa B Hell He HaXo/uTcs. B yKazaHHOi
rJIaBe COJIEPYKATCS HOPMbI OTHOCHTEILHO TPEOOBAHUI K MPU3HAHUIO JOIOBOPA 3aKJIOYEHHDIM,
KaK TO: CYIIECTBEHHBIM YCJIOBHUSIM JIOTOBOPA, MOMEHTY, (opMe, MeCTy U HEKOTOPBIM CIIOCO-
6am 3ak/todeHus goropopa. OTcyTcrBue MOHATHA U (PYHKIANA CTQINN 3aK/TFOUEHHS JI0T0BOPa
HETaTUBHO BJIMSET Ha KOMMEPUYECKYIO NMPaKTHKY. B HacTosIee BpeMsi CTOPOHBI 9acTO 3aKJII0-
YAIOT JOTOBOP C Cyr'y0O MPAKTUYECKUMU IIEJIIMH, B TOM YHUCJE JIJIT MUHUMHU3AIN YOBITKOB 38
HEHUCIIOJIHEHNE WJIU HeHaJ|IeKalllee UCIOJIHeHNne 00A3aTeIbCTBA, JIN00 YKe JIJIsi HAJIUIUs 3aKOH-
HOT'O OCHOBaHU¢ IEPEYUC/IEHUS JICHEXKHBIX CPEJICTB C OJIHOIO OAHKOBCKOT'O CYETa Ha JPYTO.
JlanHble 11T 3aKJII0YEHU JIOTOBOPA, ABJISIOTCA TTOBEPXHOCTHBIMU M, KOHEYHO, HE PACKPBIBAIOT
BCEro IMOTEHIHAaJIa JIAHHOIO ITPAaBOBOTO cpejcTBa. [1o100HOe OoTHOIIIEHNE K JOr0BOPY, BbI3BaH-
HOE OTCYTCTBHEM JOJIZKHOU perjlaMeHTAIlu! CTa/INH 3aKJI0YeHHsl JI0r0BOPa, B CBOIO OYepeb,
HEraTUBHO BJIMSET Ha PAa3BUTHE JIOIOBOPA W JIOIOBOPHOIO IIPaBa B IEJIOM, CO3/IaBasi OINIHOOY-
HOE, CJIMIIKOM YIIPOIINEHHOE MOHUMAaHUe J0roBopa u ero ¢gpyuknuii. Jlorosop sBisercs omHOM
u3 crapelmux popM B3auMOJIEHCTBUA MEXKJTy JIFOJIbMI, OCHOBAHHON Ha MPU3HAHUU PABEHCTBA,
BOJIN M aBTOHOMHUU CyOBHEKTOB. fBjssch 6a30B0i (hopMOil B3aUMOICHCTBUSA U PEryJIMPOBAHUA
O0ITIeCTBEHHBIX OTHOIEHWT, MHCTUTYT JIOTOBOPa Pa3BUBAJICS BMeCTe C IIPABOBOW CHCTEMOI, OT-
pazKas BCe COIMOKYJIbTYPHBbIE OCOOEHHOCTH KOHKPETHOI'O HCTOpUYIecKoro nepuoja. [lonmmanme
JIOTOBOpa ¥ TJIyOWHA PEryJIupOBaHUs JOTOBOPHBIX OTHOINEHUN MEHSJINCh Ha PA3HBIX dTAIax
pa3BUTHUSI [IPaBa, IPU ITOM KJIFOUEBbIE MJIEH TOrO MIPABOBOrO (DeHOMEHa, TaKhe Kak, a) OCHO-
BAHHOCTH Ha DABEHCTBe, 0) cBOGOJA BOJIM, B) IIPU3HAHIE aBTOHOMUHU CYO'bEKTOB IpaBa, B TOi
nim wHON popMe, MpOsABIAIACH BO BCe BpeMeHa. DB ciydae ¢ JJOrOBOPHBIME 00S3aTeTbCTBA-
MU CTOPOHBI TIPU 3aK/IIOYEHUH JIOTOBOPA JIOJIPKHBI OCO3HABATh, YTO B JIIOOOM JIOTOBOpE CYIIe-
CTBYeT PUCK €r0 HEHMCIIOJIHEHUsSI WU HeHa IexKaiero ncroanerns. M. M. ArapkoB cauras, 91o
«uJiesl PUCKA, JieKallas B OCHOBE BCETO I'ParKJIAHCKOIO IpaBa, He BbIpaKaeTcsl BHEIHE, HO 3a-
YaCTYIO JIETKO BBISIBJISIETCS TP aHaJm3e [paBooTHOIeHuit» |2, ¢.52]. leiicrBurensHo, gaxe
KOI'JIa BOJIsI CTOPOH HAIlpaBJieHa Ha WCIOJHEHHE JIOTOBOPHOIO O0S3aTeIhCTBA, HEJIb3sd OTPH-
IIATh BEPOSITHOCTD HEUCIIOJHEHUs] WJIM HEHAJIJIEZKAINEro MCIOJHEHUS JIOTOBOPHOIO 00sS3aTesb-
CTBa BCJIEJCTBUE OOCTOATENLCTB HEIPeoaoanMoil cuiibl. OJiHa U3 3aja4 3aKII0YeHUs JI0I0BOPa
KaK CTaJIMM JIMHAMUKH JIOTOBOPHOI'O 003aTE/IbCTBA - ITO IPEBEHINA OYIyIIero HapyIIeHus
(HEMCIIOJIHEHNUST) JIOTOBOPHOTO 00SI3aTEILCTBA, & TAKXKe MUHUMU3AIIUS MOC/IeJICTBUN TaKUX Ha-
pymieHuit. MuHEMU3aIUg PUCKOB HEUCIIOJTHEHUS JIOTOBOPHOI'O 003aTe/IbCTBA BKJIIOYAET B ceOsd
JIeMCTBUAS CTOPOHBI, 2KeJIalolell 3aK/II0YNTE JOTOBOP, 10 IIPEIOTBPAIIEHIIO HENCIIOJTHEHUST TN
HEHA[JIEZKAIIEr0 MCIIOJIHEHUS JIONOBOPHOIO 00sg3aTe/IbCTBa KAaK 10 MPUYUHAM, 3aBUCIIIUM OT
CBOUX JIEHCTBUI, TaK W OT JefCTBUIl KOHTpPareHTa, a TakKKe JeHCTBUSA MO IPEIOTBPAIEHUIO
MOC/IEICTBUI HEMCIIOJTHEHUS WA HEHAJIIEXKAIIET0 UCIOJTHEHUS JIOTOBOPHOIO 0043aTeIbCTBa B
CUJIy OIPEJICJIEHHOTO CJlyvas, HACTYIJIEHUEe KOTOPOro He CBA3aHO ¢ jeiictBusaMu cropon. IIpe-
BEHIINsl HAPYIIEHUN JTOTOBOPHBIX 00A3aTE/bCTB, a TaKKe MUHUMU3AIUs MOCJIeJCTBUI TAKUX
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HapYIIEHNH MOYKET OCYIIECTBJIATHCI IIyTEM COTIJIACOBaHUS IeJiell JJOroBOpa M BOJIL CTOPOH JI0
OIIpeJIeJIEHHON CTENEHN COOTBETCTBUS; YAOCTOBEPEHUEM B3aWMHON MO3HAHHOCTU BOJIB; YJIOCTO-
BepEHNEM JIOIYCTUMOCTH BOJIb; BhIPayKE€HNEM BOJIb CTOPOH B TEKCTE JOTOBOPA; COTJIACOBAHMEM
CYIIECTBEHHBIX YCJOBUI JIOTOBOpa M UX 3aKPBITOTO JIJI CTOPOH IepevHs. Takke Ha CTaJuu
3aKJII0YEHHUs JIONOBOpa HEOOXOMMO YJIOCTOBEPHUTLCHA B CIAEIKOCIIOCOOHOCTH CTOPOH, OOPATUTH
BHUMaHUE Ha, COOJIIO/IEHIE YCTAHOBJIEHHON (pOPMBI JOrOBOPA, & TaKKe Ha MHOYKECTBO MHBIX JIe-
taseii. JlanHas J1esgTelbHOCTD TO3BOJIUT M30eXKaTh HEraTUBHBIX ITOCJIEICTBUM IIPU UCIIOJTHEHUN
JIOTOBOPHOT'O 0053aTE/ILCTBA, WU YK€ MUHIMU3UPOBATH HETATHUBHBIE ITOCJIEICTBHUS, CIIOCOOCTBY S
Pa3BUTHUIO KOMMEPYIECKOI0 060POTA.
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