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OtcyTcTBHE JIOSIKHOTO TTPABOBOIO PEryJIMPOBAHUS MHCTUTYTA TPAHCIPAHUTHOTO OAHKPOT-
CTB& B POCCHIICKOM T'OCYJIapCTBE HEM30EXKHO BJICYET HETaTUBHBIE TIOCJIEJICTBUA JjId CyOHEKTOB
SKOHOMMUYECKOH JeATeTbHOCTH U SKOHOMUKHU HAIIero rocy/lapcTBa B I€JIOM, YUATBIBAsdA, 9TO B
HACTOsIIEee BPeMs BOIIPOCHI, Kacaloluecss OAHKPOTCTBA BO BCEM MUPE SBJISIOTCS 0CO00 aKTy-
AJILHBIMU.

HeobxomumocTsh pa3zBuTHs 3aKOHOAATETHCTBA, PETYJIUPYIONIETO TPABOOTHOIIEHUS, BhITEKA-
IOII€e U3 TPAHCIPAHUYIHOTO ODAHKPOTCTBA, CBA3aHBI TaKKe ¢ Jeriodasmsanueii 2022 roja, reo-
MOJTUTHIECKON KOHMpoHTaIMEll, caHKIUsAME TPOTUB Poccuu, KoTopbie OTPa3UINCh Ha, MHUPOBOI
SKOHOMUKE.

B ycioBusgx pa3BuTus BHENTHESKOHOMUYECKUX OTHOINEHUN HEN30EeKHO yBeJInIeHne KOJInde-
CTBa CJIEJIOK ¢ WHOCTPAHHBIMU KOHTPATr€HTAMU, TPUOOPETEHNEe UMYIIECTBA, HAXOJAIIEIOCd 3a
rpaHuIieil, co3janne KPYIHBIMIA OPraHU3aIlusMy IPEJICTABUTE/IHCTB B MHOCTPAHHBIX TOCY/Iap-
CTBaX. YUUTBIBAAg PUCKU ITPEIITPUHUMATETBCKON JIesTeTbHOCTH, HeN30€KHBI CUTYAIH, KOTJIa
opranusanys Jnoo (pusmIecKoe JINIO He B COCTOSHHUH IPOJIOIKATH JajIbHellee NCIOJTHEHNe
00s3aTeIbCTB U B OTHOIIIEHUH HEro BBOJIUTCS IPOIeypa OaHkpoTcTBa. B ToMm ciydae, Korja
B Jiejie 0 OAHKPOTCTBE MPUCYTCTBYET WHOCTPAHHBIN 3JIEMEHT, pedb HJIET O TPAHCIDAHUTHOM
OaHKPOTCTBE.

[Ipu sTOM B KavecTBe MHOCTPAHHOI'O 3JIEMEHTa MOTYT BBICTYIATH KaK JIUIA, YIaCTBYIONINE
B Jiesie 0 GaHKPOTCTBE (KPEAUTOPBI, JOJKHUK, YIPEIUTe b JOJKHIKA, 3aNHTePECOBAHHOE JIH-
0 B paMKax 000COOJIEHHOTO cropa 00 OCIapUBAHUM CJEJIKH), TaK U UMYIIECTBO JIOJIZKHUKA,
HAXO/IAIIeecss Ha TEPPUTOPUU MHOCTPAHHOI'O I'OCY/IapCTBa JUOO IMPEIbB/IeHNE KPEeIUTOPaMu
TpeboBaHUil, OCHOBAHHLIX HA HOPMaX MHOCTPAHHOI'O IIpaBa.

Camo 110 cebe HaMIMe WHOCTPAHHOTO 3JIEMEHTa B JjiejlaX O ODAHKPOTCTBE MOPOXKIAET DS
po0JIeM, CBA3aHHBIX C 3aIUTON MTpaB KPEeJIUTOPOB, B TOM YHCJIe HHOCTPAHHBIX, IOMCKOM U pe-
aJm3alyeil UMyIecTBa JOJKHIKA, HAXO/IAIIErocs Ha TEPPUTOPUN NHOCTPAHHOTO I'OCYIapCTBa,
BOIIPOCAMU IPU3HAHUSI UHOCTPAHHBIX OAHKPOTCTB UM IIPUBEJICHUS B UCIOJTHEHUE CYJ/IEOHBIX aK-
TOB, BBIHECEHHBIX B pPaMKax jieja o0 OaHKpoTcTBe. PelieHne ykazaHHBIX ITPOOJIEM 3aBUCHT OT
CTEIeHN YPeryJIMPOBaHUs TPAHCTPAHUYIHOIO DAHKPOTCTBA HA 3aKOHO/IATELHOM YPOBHE.

BBuy orcyTcTBHS MPaBOBOIl persiaMeHTAINH IIPOIE/yD TPAHCIPAHUYHOTO DAHKPOTCTBA B
Poccniickoit @eiepannyu BO3SMOXKHO PACCMOTPETH B KQUECTBE OCHOBBI JIJIsl 3AMCTBOBAHUS 3aPY-
OeKHbIit OBIT. B TanHOM citydae MOJIe/Ib PEryJIMnpOBaHus TPAHCTPAHUIHON HECOCTOATETHbHOCTI
HAXOJIUTCS B 3aBUCHMOCTHU OT TaKUX (DAKTOPOB, KAK MCTOPUKO-reorpaduiecKkre 0COOEHHOCTH,
JIeATETbHOCTD MEXKTYHAPOIHBIX OPraHu3alldii B MEe/IsIX TapMOHU3AIUN U YHUDUKAIITT 3aKOHO-
JIaTeJIbCTBA, CTEIIeHb MHTEIPAIUA IOCYIAPCTB.

Cpein IpuMepoB PeryIupoBaHus TPAHCTPAHUYHOTO OAHKPOTCTBA B PAMKAX WHTEIDAIUN
rOCyJIapCTB OJTHOTO PErHOHAa, MOYKHO OTMETUTH CJIELYIOIIUE:

- OO1ue TPUHIUIBI COTPYAHUYECTBA [IPU TPAHCTPAHUIHON HECOCTOSATE/IbHOCTU I TOCY-
napers-ygactaui; HAOTA [n3];

- YundunupoBaHHbiit AKT crpan-ydacTHuir goroopa o cozganun OXAJIA mo opranuzanun
KOJIJIEKTHBHBIX TIPOIE/ YD JTUKBUJIAINN JIOJKHUKOB [nd];
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- CkaHIMHABCKasi KOHBEHIHsI 110 BOIIPOCAM TPAHCTPAHMYHOI HecocTosiTeIbHOCTH [n2];

- Pernament Espomneiickoro napsiamenta u Cosera EC Ne 2015/848 «O mporeypax 6aHk-
porcTBas [nl].

[Toraraem, aro B nepcriekTuBe gasbueiinero pazputug EADC Kak MHTErparmonHoro 0ob-
eJIMHEHNUsI, UCXO/s 3 cxoxkux neseit dyuxknnonnpopanus EC u EADC, a umenno cosmanme
€JIMHOT0 SKOHOMUYIECKOTO PBhIHKA, BO3MOXKHO 3anMcTBOBaHue onbita KC B mesax co3ganus cu-
CTEMHOTO e MHOOOPA3HOTO PEryJIUPOBAHUS TPaHCTpAaHUIHOrO OaHKpoTcTBa i crpadn EADC,
ITO SABJISETCs KU3HEHHO HEOOXOIMMBIM ITArOM I OM3HEca B YCIOBUSIX PETHOHAIM3AIINN KO-
HOMWKH.

B macrositiiee BpeMsi IpaBOBOE PErYJINPOBAHNE TPAHCIPAHUIHOTO OankpoTcTBa B EC BBICTY-
AT B KAUECTBE CAMOCTOSTETHHOIO KOMIIOHEHTa, [IPABOBOIO COTPY/IHUYUECTBA 110 IPAKIAHCKUM
JieJiaM, KOTOPOE B CBOIO OU€PE/Ib sIBJISETCs OJIHUM U3 JIEMEHTOB ITPOCTPAHCTBA CBOOO/IbI, Oe3-
OITACHOCTH U TTPABOCY/IUSI.

QopmMupyromieecs: COIO3HOe 3aKoHomaTeTbcTBO EC 0 GaHKPOTCTBE BKJIOYAET B cedsd HaJl-
HAIIMOHAJILHOE 3aKOHO/IATEIbCTBO, YCTAHABIUBAIOIIEEe OOIECOIO3HbIE TTPABIIIA, PETYIUPYIOIIe
BOIIPOCHI TPAHCTPAHIMIHOI'O DAHKPOTCTBA, a TAKKe YCTAHOBJIEHUE OOIIUX PAMOK OCYIIECTBJICHUS
HPOTIE Iy Pbl OAHKPOTCTBA JIJisd rocyaapcTB-wienoB EC.

Bormpocsr perysimpoBasust TpaHCTPAHUIHOTO DAHKPOTCTBA PA3PEIIAITCs TOCPEJICTBOM YHU-
duKammm 3aKOHOIATEILCTBA, & YCTAHOBIEHNE OOIUX PAMOK OCYIECTBJIEHHUsI MTPOTEIyp OaHK-
POTCTBa MPOUCXOUT IIyTEM TaPMOHU3AINHN 3aKOHOIATETHCTBA.

OcHoBHas njiest TaKON rapMOHHU3AIUU COCTOUT B TOM, UTOOBI COKPATHUTDL CYIIECTBYIOIINE
pas3/inyuns HAIMOHAJIBHBIX IPABUJI, KACAIONINXCS IIPOIE/Ly Phl OAHKPOTCTBA, KOTOPBIE B YCJIOBHUSIX
BHYTPEHHEI0 PBIHKA, [MOPOKIAIOT HEOIPEIeIeHHOCTb V¥ CYObEKTOB XO3SIHCTBEHHON IedaTeTbHO-
CTH, U B KOHETHOM UTOTe CHUKAT 3P (HEKTUBHOCTH NHTETPAIMOHHOTO IIPOIECcca.

Yro KacaeTcs IPaBOBOTO PEryJINPOBAHUA TPAHCTPAHUYHOTO OaHKpoTCcTBa B pamkax EC, ero
IEJIbIO SBJIIETCH YCTAHOBJIEHUE €JIMHOTO IMOPSIKA pa3pelleHns BOIPOCOB, BOZHUKAIONIUX PU
HAJIMYUY B [IPOIIE/Iype OAHKPOTCTBA T.H. MHOCTPAHHOI'O JIEMEHTA.

B nacrositiiee Bpemst yHHDUITUPOBAHHBIM aKTOM, PETYIUPYIONINM BOIIPOCHI TPAHCIPAHUTHOMN
HECOCTOATEIbHOCTH, BhicTynaer Persament Ne 2015/848, KOTOpBIA ycraHaB/IMBAET MpaBUJIA
MeZKJTyHAPOJIHOM IOPUCINKIINT CyJa B TOCYJapCTBe-1IeHe I OTKPBITHS ITPOM3BOJICTBA 110 Je-
JIy O HECOCTOSITETBLHOCTH, & TaKyKe aBTOMATHYECKOe IMPU3HAHUE STUX MPOIELYP, MOJTHOMOUMS
KOHKYPCHOI'O yIIPABJISIONIEr0 B JIPYTIUX IOCY/IapPCTBAaX-1JI€HAX U IPUMEHUMOE IIPaBO.

Taxum obpazom, TPoOIEMBbI TPU3HAHUS WHOCTPAHHBIX CYJIEOHBIX PEIIEHUil 0 OAHKPOTCTBE U
OIpeJieJIeHne €IMHOrO MecTa pa3dbupaTeabcTBa (eMHOTr0 mpou3BojacTBa) pemenbl B EC Ha HaI-
HAIIMOHAJILHOM YPOBHE. AHAJOTWYHBIE TAPMOHU3UPYIOIIEe HOPMBI B paMkax KADC 6b110 6B
pPa3yMHO yCTAaHOBUTHL Ha YPOBHE MEXKIYHAPOIHOI'O JOTOBOPA T'OCYIAPCTB, MPELyCMOTPEB 0e3-
YCJIOBHOE IIPU3HAHUE MHOCTPAHHBIX CYJIEOHBIX PEIIeHuil 1o Jjiesiy 0 OAHKPOTCTBE U KOHIIEIIIIUIO
€JINHOTO Pa30MpaTe/IbCTBa IO JIeJly O DAHKPOTCTBE.

Uctounuku u aureparypa
1) Regulation (EU) 2015/848 of the European Parliament and of the Council of 20 May
2015 on insolvency proceedings OJ L 141, 5.6.2015
2) The Nordic bankruptcy convention // League of Nations, Treaty Series, Vol. CLV

3) Transnational Insolvency: Cooperation Among The NAFTA Countries. Principles of
Cooperation Among the NAFTA Countries. USA. Juris Publishing Inc. 2003.

4) YuudunupoBaHHblii AKT cTpaH-ydacTHuUll 1orosopa o cozaanuu OXAIA o opranusanum
KOJIJIEKTUBHBIX TPOIEAyp JnKBuaaun gonkarnkoB 1998 1. // URL: http://ohada.com
/ (mara obpamenns: 12.02.2023).


http://ohada.com/
http://ohada.com/

