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BammTa MpaB de/0BeKa B HACTOANINN MOMEHT SABJISIETCA OOSI3aHHOCTBIO TOCYAapCTBa, HO
TaK ObLIO He Bcerja. Pa3BuTme OCHOBHBIX IIpaB YeJOBEKA B HEMEIIKOM IIPaBe IOJIYUMUIO CBOE
paszsurue nocje cospanue /lexknapamnus nesapucumoctu CIIA 1776 roga u lekmapaiuu npas u
cB0O0O/T yesioBeKa 1 rpaxkjannHa Bo @panmuun. [locsie sToro Haunnaercs nepuoji 60pbObI JI0Iei
3a 3aKperieHne cBoux mpas [3; cr.142|. [Tocsre okorvanus Bropoit MupoBoit BOitHBI 1 0CO3HAHMUST
[PEeCTYIJIEHUH HAIM3Ma, PA3BUTHE [PAB YeJI0BEKA BBIILIO Ha HOBBIA ypoBeHb [5; c1.125].

[IpaBo Ha HENIPUKOCHOBEHHOCTDH YEJI0OBEUECKOIO JOCTOMHCTBA 0003HAYAETCA B IIEPBOIi CTAThe
Ocnosroro 3akona @PI’, a HocuTeseM 0CHOBHOIO IIpaBa MPU3HAETCS BCIKOE JIUIO, Ha KOTOPOE
«opundeckn n hakKTHIeCKN PaCcIPOCTPAHSIETCs CyBepEeHHAs BIACTh (e IePATUBHON peciryO -
Ki» [2; c1.1], B TOM "umce netu, 60IbHBIE, OCYKICHHbIE, HEPOJAUBIINECs, yMePIIHe, MHOCTPAHIIBI,
ITO MOTIEPKUBAET €r0 MEHTPATBHYIO POJIb.

B nemerikoii Hayke 0 KOHCTUTYIIMOHHOM IIpaBe, IIPaBo Ha HEITPUKOCHOBEHHOCTH U€JI0OBEUECKO-
'O JIOCTOMHCTBA CBOJUTCS K ISTH YCJIOBHUAM ero cobmojienus: 1) obecredenue JOCTOMHBIX YCJI0-
BUil JIJIsI CyIIECTBOBAHUSI Y€JIOBEKA; 2) 0becredeHre I0PUINIeCKOro PABEHCTBA MEXKLY JIFOJIbMIU;
3) obecrieverre BO3MOKHOCTH OOIIECTBEHHOIO U TIOJUTHIECKOTO yIaCTHs JeJI0BEKa; 4) rapaH-
TUW TIPOIECCYAJbHBIX MPaB YeJI0BEKa M €ro 3alliTa OT BO3MOMKHOTO IIPOU3BOJIA CO CTOPOHBI
rocyIapeTBa; 5) cobIIojieHne JIMYHOM 1 (PU3MIeCKoil HEIIPUKOCHOBEHHOCTH YesioBeka |9; ¢1.208)|.
OTO CTABUT IIPABO HA HEIPUKOCHOBEHHOCTH YE€JIOBEYECKOI'0 JOCTOMHCTBA BO OCHOBY 3alllUThI
Je/I0BEeKa OT TOCYIapCTBA.

Cpean KOHCTUTYIIMOHAINUCTOB ['epMaHUU CyIeCTBYeT MOHATHE <«IIPE3YMIIIUsS BUHOBHOCTH
rocynapcras [8; ¢1.315]. Omnoit u3 0bs3aHHOCTEN TOCYIAPCTBEHHO BJIACTH 10 OTHOIIEHHO K
IPask/IaHUHY BBICTYIIAET yBarKeHWEe WM 3alllUTa IeJI0BEYeCKOr0 JOCTOMHCTBA. DTa O0S3aHHOCTH
OCHOBBIBAETCH, IPEXKJIE BCETO, HA IIPUHITAIIE HE HAPYIIEHUs YeJI0BEUECKOr0 JIOCTOMHCTBA JIFOOBIM
OpraHOM TOCY/IapCTBEHHON BiracTh. Tak »Ke yBakaTbh deJIOBEUYEeCKOe JOCTOMHCTBO OOS3aHO JIIO-
6oe puarIecKoe nn (hU3MIECKOe JIUIO, a He TOJBKO OPTaHbl FOCyIapCTBeHHOI BiaacTn [1; 529-
531]. Hemerkuit 3aK0HOIATEb PEII YMEHBITUTH BOBMOXKHOCTH TOCYIAPCTBA 110 OIPAHIMIEHUS
IpaB YeJIOBEKa, BeJb 0OsJICS, YTO TOCY/JIAapPCTBO MOXKET HApYyIIUTh IPABO HA HENPUKOCHOBEH-
HOCTb Y€JIOBEYECKOTO JIOCTOMHCTBA, KaK B I'OJIbI HAIUCTCKOI'O PEXKUMa, HO B 9TO K€ BpeMsd B
OCHOBHOM 3aKOHE MPEJLyCMOTPEH MEXaHU3M JIMIIEHUs 9eJI0BEKA OCHOBHBIX TIpaB [4; ¢1.332-334|
upu nomonu Penepansroro Koncrnrynnonnoro Cyga [2; c1.7].

Baxkuoe mosto:keHne mpaBa Ha HEITPUKOCHOBEHHOCTD I€JI0BEYECKOr0 JTOCTOMHCTBA B HACTOSI-
U MOMEHT CTAJIKMBAETCST ¢ MTPOOIEMAMI TEXHOJIOTMIECKOTO TTPOrPecca, ITO BBI3bIBAET CIIOPHI
0 BO3MOXKHOCTSIX TIPUMEHEHHUsI BBIIlle yKA3aHHOrO Tpasa [6; Bbi.12].

Taxkum 0O6pa3zoM MOXKHO CjieJIaTh BBIBOJ, UTO IIPaBO Ye/IOBEKA Ha HEIIPUKOCHOBEHHOCTH {e-
JIOBEYECKOT'O JOCTOMHCTBA SIBJISIETCs KJto4ueBbIM it OcuoBHoro 3akona @PI' u BMecTe ¢ sTuMm
MIOJIO?KEHNEM BO3HUKAIOT TPYIHOCTU €ro mpuMeHeHus. [[ombITka 3amuTuTh 9e/i0BeKa 0T TOCy-
JIAPCTBA CTAJKUBAETCs ¢ MPOOJIEMOi KOJIM3UH HOPM Ha PasHbIX YPOBHSX [7; ¢T.49)].
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