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Co BpeMeH OCBOOOIUTE/ILHBIX BOWH JIOCTHZKEHHE MTPABOBOTO €/IMHCTBA OBLIO TVIABHBIM Tpe-
boBanmeM JnbepasbHOM Oyprkyasun ['epmanuu, oHaKo 10 00beuHenus ['epMancKoil nMepun
JIJIST 9TOTO He OBLIIO TIOJINTHIECKOro 060ocHOBaHusA. JIumb B obactu BekceabHoro (Allgemeine Deutsche
1849) u Toprosoro mpasa (Allgemeines Deutsches Handelsgesetzbuch, 1861) ymanocs cozmars
[IMPOKOE HAIIMOHAJILHOE IIPABOBOE €IMHCTBO. [IapTUKy/IApu3M 1 III0pain3M IPaBOBBIX CUCTEM
Il'epmanun XIX Beka, dparMeHTapHOCTH 3aKOHOB TOPMO3UJIN PA3BUTHE CTPaHbl U HE COOTBET-
CTBOBAJIN JIEHCTBUTEILHOCTH.

Hemernkuit mpoekT rpazk1aHcKoro Kojiekca 1888 rojia, BliepBble CUCTEMATU3UPOBABIIIII HOP-
MBI OTPAC/IU I'PaXKIAHCKOTO IIpaBa, pa3paboTan B TO BpeMs, Korjia B ['epManun HenmyIime Kiac-
CBbI IPUOOPEJIN CUITY, ¥ KOI/Ia 9TO U3MeHeHne B Oajlance CUJI ObLJIO PU3HAHO CAMIM T'€pMaHCKUIM
MMIIEpCKUM 3aKoHoaTesibabiM opranoM (deutschen Reichsgesetzgebung) mocpejcrsom coru-
aJibHOI pedopMbl. KPUTUKU OIEHUBAIOT MEPBbIN MMPOEKT KOANMUKAINN I'PAXKJIAHCKOTO IpaBa
KaK HeyJIaYHbIN, «I'POMO3JIKHil»- IIABHYIO POJIb UT'PAET IIPOTUBOPEYNE MEXK/Iy POMAHUCTAMU U
repManuctamu. Tak, HapuMep, U3-3a NEPErpyKEHHOCTU IIPOEKTa HOPMAMHU ITaHJIeKTHOT'O IIpa-
Ba, O. ['upke pe3Ko pacKpUTHKOBAJ MPOEKT, YTBEPKIAJI, UTO TOT HE SBJISCTCH YHUKAJILHBIM:
TO, YTO OH MpEJJIaraeT, eCTh <«BBIXKUMKa» M3 PUMCKHUX MAHJEKT, KOTOPYIO B KOHEYHOM HTO-
re npeobpasoBasin B maparpadsl 3akonaapplewebdata://BBOBB3C2-83A6-489A-A3E1-05B0D
9898D6D+#  ftnl.

YHAUTBIBATICH HHTEPECHI BCEX COCJIOBUIT 1 TPpodeccril: BHICIIEro W HU3IIEro (MeIKoro) JIBo-
PSIHCTBA, CeJIbCKOTO X03stiicTBa, npejcrasureseil roprosiu (Gewerbe) u kommepnuu (Handel),
PEJIUTHO3HON OOIIMHBI (MX WHTEPECHI CYIIECTBEHHO 3aTPAruBAIOTCs OTJIEIbHBIMU YACTSIME TIPO-
eKTa), U TOJIbKO TOUYKa 3peHUsl GECIPaBHBIX KJIACCOB OCTAJIACH 6€3 MOJIEPKKH B OOJIBIION JIUC-
KyCCUM OTHOCHUTEJIbHO KPUTUKU ITPOEKTa.
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HGHHHE{CB 3a TpaJUIIMOHHBIC IIpEACTaBJ/ICHUA O IIpaBe, IOPUCTLI HE YYJIN IIE€PEMEHDbI, IIPO-
nzorejmue B ['epmanun ¢ Havasia XIX Beka: HelpepbIBHOE 000CTPEHNE KOHTPACTa MKy 00-
raTbIMU 1N 6eﬂHbIMI/I, CJIIndHue 6eCHpaBHbIX KJIaCCOB B OTJ/JEJIbHBIX CTpaHaX M HX IIpeBpalie-
HUE BO BCEMUPHYIO CHJIY; CIEIUAIUCTBI, KOTOPHIM ObLIO TIopydeHo cozjanue 'K, moarorosum
[IPOEKT, TIPEJICTAB/ISIONINI cO00il «pelmTeIbHbI mar Ha3ay»- perpeccapplewebdata: //BBOBB

3C2-83A6-489A-A3E1-056B0D9898D6D#  ftn2.

ABTOpBI TTPOEKTA CO3JIAJN YIIOXKEHNEe, aOCTPAKTHBIN U HEIOIy/IsIPHBIN CIIOCO0 BBIPAZKEHUSI
KOTOPOT'O TPYJIHO IpeB3oiiTu. [louTn KaxKplit pa3iaes cojJepKUT MHOTOYHUC/ICHHBIE CChLIKU Ha
HOpPMBI IIpaBa, IPEJCTaB/IeHHbIE B JPYIUX OCHOBHBIX pas3jeliax, TaK UTO YaCTO IPUXOJIUTCH
HCKATh HOPMBI O TOM HJIM HHOM IIPaBOBOM MHCTUTYTE 110 BceMy KojieKcy. CTaB 3aKOHOM, ITPOEKT
puBesI ObI K TOMY, 9TO IIMPOKKE HAPOIHBIE MACCHI, OKA3aJNUCh TIOJTHOCTBHIO BO BJIACTU IOPUCTOB,
110 CBOEMY YCMOTPEHUIO IIPUMEHSOIINUX €ro.

TanHCcTBEHHOCTH COOpaHUst U 0OCYKIEHN MaTepraJsia KOMUCCHEN, 3aIIpeT MeYaTHbIX U YCT-
HBIX coobrenmii o kKoaubukarmu 'K 6puta takxke 6osbiioil omubkoitapplewebdata: //BBOBB

3C2-83A6-489A-A3E1-05B0D989SD6D+#  ftn3.

Hekoropble 1esmmKoM OTBepraim IpPOEKT, KaK Ype3MEPHO POMAHUCTUYCCKN, OTHIONb HE

HEMEIKHIA, JOKTPUHEPCKHIA, He CUNTAIOMINIACA ¢ COIMAIbHBIMU TPEOOBAHUSME COBPEMEHHOCTH,

OJIHAKO TaK WU MHade IpeobhJiaaioliee MHeHNEe IPU3HAJIO ero EeHHONH OCHOBOM I Ja/ib-
Heitmeit paboreiapplewebdata://BBOBB3C2-83A6-489A-A3E1-05B0D9898D6D#  ftn4.
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