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O iHUM U3 caMbIX UHTEPECHBIX U HEOOBIUHBIX SIBJICHUN JIPEBHEUM3PAUILCKOTO TIPaBa ObLT UH-
cTuTyT CyOOOTHUX U F0OUIEHHBIX T00B. JlaHHBI MHCTUTYT sABIsETCS YHUKATBHBIM [4; 284|, Hit
OJTHO JIPpEBHEE TOCYIaPCTBO HE UMEJIO MTOI00HBIX MOJIOKEHUH B CBOEM 3akonojiaresnbcrse. Cyirie-
CTBOBaHUE JJAHHOI'O MHCTUTYTA CBSI3aHO C OCOOBIM, HOKECTBEHHBIM XapaKTepPOM IocyIapcTsa |3;
246-247|, oCHOBAaHHOIO Ha JIOIOBOPE - 3aBeTe U3pamIbTsaH ¢ Borom, u uMeso Jasa 00bACHEHU.
[IepBoe cocTod10 B TOM, 4TO COOCTBEHHHKOM BCEll 3eMJIM ABJIAeTCA Bor, 1 JIIOIU MOJIb3YIOTCA
zemyiéit o Ero ycranossiennio. Bropoe 3akiodasoch B ToM, 9To Bor ocBobou1 u3panibTaH
U3 eruIeTCKOro IIJIeHa, B KOTOPOM OHHU CAMH JIOJINO€ BPEMsl HAXO/IUIUCH, O YEM JIOJI?KHBI ObLIN
HOMHUTH B CBOEM oTHOIIeHnH K pabam [5; 218|. Camo yupexjenne cy600THEr0O U I00HIEHHOTO
I'OJIOB CBSI3aHO C YCTAHOBJIEHUEM HEOOXOMMOCTH COOTIOeHMS CyODOTHI - JIHSI TIOKOS U CJTy YKEeHU s
Bory. IlpaBoBoe peryiaupoBaHue JaHHBIX UHCTUTYTOB OCYIIECTBIIOCH CHHANCKUM 3aKOHO/ A~
TEJILCTBOM U MHBIMI HOpMaMu Ipasa, cojepzKarmunmucs B Kuanrax Mexon (masee - Wcex.), Jlepur
(masee - Jles.), Yucna (nanee - Huc.), Broposzakonue (nasee - Brop.). Cy660THMIT - 9T0 KazK IbIit
ceIbMOit o1 B I peBHen3pamILCKOM rocy1apeTBe, XapaKTepu3yIoNuiicss 0COOBIM TPABOBBIM Pe-
xxumoM. [IpaBooTHoIenusi, Ha KOTOpPbIE OKa3bIBAJI BIUsHIE CyOOOTHHIT T'0Jl, MOXKHO Pa3/Ie/UTh
Ha JIBE T'PYIIIbL: 3eMJICTIOIb30BAHNE U 00sI3aTe/ILbCTBEHHBIE ITPABOOTHOIICHUS. B cybOoTHUiT o
3aIperansoch 06pabaThiBATh 3eMIII0 1 cobuparh ¢ Heé miogbl ("cybbora mokos 3emian"), B TOM
qucsie ¢ BuHorpajuuka n Macausbl (Mex. XXIII, 10-11). DTuMu miogamMu pa3pemanoch -
TAThCA HUIIUM, a He CheJIEHHBIMU UMM IIJIOJIAMU - *KUBOTHBIM. B 3aKOHe J]aBaJioch 0ObsSICHEHIE
BO3MOYKHOCTH MPUMEHEHUs JIAHHONW HOPMBI, OOYCJIOBJIEHHOE TEOKPATUIECKUM XapaKTePOM I'0-
CYJIApCTBa, U 3aKJI0YajJ0Ch B TOM, YTO Bor oberian m3pauabTsHaM IIOCHLIATH B IMIECTOM IO
Takoii ypoxkaii, Koroporo xsarajo 6ol Ha Tpu rojga (Jles. XXV, 20-22). Takxke B cy660THUit
roJ 3afiMojiaBiaM HeoOXomMo 6bL10 mpoctuTh Bee fgosru (Brop. XV, 1-11). /TanHoe mpasmio
PACIIPOCTPAHSAJIOCH TOJIBKO Ha N3PAWIBTIH. KpoMme TOro, B 3aKOHE COIEePKAJIOCH MTPeTyTIPeK Ie-
HUE O HEeJIOIYCTUMOCTH OTKa3a B Jlade JeHeT B JIOJIT 10 NpUYMHE NPUOJIMKeHus: cyOOOTHETrO
rojia. FObuteltnblit roJ1 - 9T0 KaxK/Iblil maTuaecsaToiii 1oy B Ipesuem 3panse, koTopsblit HacTy-
naJi 1o mporectsun cemu cydb0oraux. C HUM OBLIO CBA3AHO U3MEHEHUE CJIEIYIONUX ITPABOOT-
HOIIIEHUiT: COOCTBEHHOCTH, paOCTBa, 00A3aTE/ILCTBEHHBIX U HACIEICTBEHHBIX ITPABOOTHOIIEHUIA.
Ero Hauasao mpoBO3IIaIagoch CBSIMEHHUKAMHI [0 TIPUKa3y [epBOCBAIIeHHNKa [6; 783] 3ByKOM
robusteiinoit Tpy6st [3; 241]. ITomnmo obmux mosoxkenuii st cybboTHero roga (Tak Kak 00m-
JIEHHBIN TOJT ABJISICS CYOOOTHIMM) CYIIECTBOBAJIU CIIEIMAbHBIE [TPABIIIA, KOTOPbIE OTHOCUJIUCH
TOJIBKO K rojiy obuseitHomy. [yraBHOE M3 HUX - 3eMJIsl, OTUYKIEHHASA B PE3YJIbTaTe CJAEJIOK MJIN
10 WHBIM IIPUYUHAM, BHOBb II€PEXO/NIa K CBOMM IPEKHNM cobcTBeHHIKaM Ge3po3mesnHo ("B
I00MITefiHbBII 10/ BO3BpaTUTEeCh Kaxk /bl Bo Biraaenue ceoe") (Jles. XXV, 8-16). B cBsasu ¢ srum
yCTaHABINBAJIACh 3aBUCUMOCTD IIEHBI HA 3€MJIIO OT OJM30CTH IOOMIETHOrO Tro/a - 4eM OOoJIbIIe
BPEMEHU OCTaBaJIOCh JIO HEro, TeM OOJIbIe JIOJKHA ObLia OBITH IeHA; YeM MeHbIIle BPpeMeH!
OCTaBaJIOCh, TeM TieHa Jiesaiach Menbiie (Jles. XXV, 14-16). Takke 3aKpeInisioch MpaBo Bb-
KyIa 3eMeJjib, IPOJAHHBIX COOCTBEHHUKOM. BTOPBIM BaKHEHIUM TIOC/IE/ICTBIEM HACTYILICHU
I00MJIEHOTO TOJI&, BBITEKAIOIINM U3 IIEPBOI0, sABJIETC OCBOOOXKICHUE PAOOB, ABIABIIUXCA U3~
pansibranamu (Jles. XXV, 39-55). Bumecte ¢ HUM 10/KHBI GBI OBITH BBIILYIIEHBI HA CBOOOLY
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u ero jietu. B ciydae, ecin u3pansIbTSHUH MTONaJIa1 B paOCTBO K MHOCTPAHILY U BIIOC/IC/ICTBUN
OBLT BBIKYILIEH, TO IEPBBINi 00s3aH ObLI BBIILJIAYUBATH 3a ceOsl OIpPEIeJIEHHYIO CyMMY JIeHer
BBIKYIIUBIIIEMY €r0 JINILy, CIUTas €€ OT JHS MPOJaykKu B PabCTBO 0 r00MJeifHOro rojga. DTa
cyMMa TaK»Ke 3aBHCesa OT KOJUYIeCTBa JIeT, OCTaBaBIINXCA JI0 100uIeiinoro. B robuteitabrit ro
U3PAWILTAHUH Y2Ke OCBOOOXKJAJCcsd OT pabcrBa 6e3B03Me3HO 1o obiiemy mnpasmiry. C 100m-
JIEWHBIM TOJOM CBSI3aHBI U IIPaBU/Ia, Kacalollrecs HACJIE/ICTBa, YCTaHOBJIEHHbIE 103/1Hee. Tak
KaK 110 3aKOHY IPU OTCYTCTBUU CHIHOBEH HACJIEJICTBO MEPEXOJIMJIO JIOUEPsIM, TO OJIYYAJIOCH,
9TO B IOOWMJIEHHBIH TOJ| 3eMJIs IIePeXojnya B JPYroe KOJeHO (B TO KOJEHO, 3a 9YJIEHOB KOTO-
POTO BBIIYT 3aMyzK JIOYEPH), YTO MPOTUBOPEUMIIO ObI IPABUIY O HEOTUYZKIAEMOCTH 3€MEJTh.
[TosToMy OBLIM yCTAHOBJIEHBI ITPABUJIA O TOM, YTO IPU HACJEIOBAHUHU JoUepeil ¢ IeIbio Co-
XpaHeHUs 3eMJIM 3a KOJEHOM OHHU JIOJI?KHBI BBITH 3aMy?K 3a IIpeJICTaBUTE el CBOETrO IIJIEMEHN
(Huc. XXXVI, 6-9). D10 cBUjIETEIBCTBYET O TUOKOCTH 3aKOHOATE/IbCTBA, W3MEHSIFOIIErOCsI TI0/T
JleficTBIEeM BHOBb BO3HHKaromux curyaruii [1; 165|. Vcxons n3 paccMOTpeHHBIX 0COOEHHOCTEI
cy600THUX U IOOMJIEHHBIX TOJ0B MOXKHO CJIEIaTh BBIBOJI, YTO WX IOPUIMYECKas MpUpoa OJn3-
Ka K IPUPOJIE TPaXKIAHCKO-IIPaBOBBIX CPOKOB. CPOKHU - 3TO MEPHOJIbI JTUOO MOMEHTHI BPEMEHH,
HACTYILIEHUE WM UCTEeYEeHHEe KOTOPBIX BJIEUET BOSHUKHOBEHUE, M3MEHEHUE WJIN IIPEKpPaIleHHe
npaBooTHOIeHnit [2; 547]. DToMy onpenesieHIIO B TOJHOM Mepe COOTBETCTBYIOT CyOOOTHHE 1
100U IeiiHbIe TOAbI. SHAYUT, OHU, KaK M CPOKH, SIBJIAIOTCS IOpUandecKuMu (paxkTamu. [Ipumepsis
Ha cyOOOTHHE U I00UJIefiHbIEe TO/IbI COBPEMEHHBIE KJIACCH(PUKAIIUN CPOKOB, MOXKHO 3aKJIIOUNThH,
9TO OHU OTHOCSITCS K 3aKOHHBIM (ycTanoB/jeHbl CHHAKCKIM 3aKOHOIATEIHLCTBOM ), abCOJIOTHO
OIPEJIEJIEHHBIM (HAYAJIO TeUeHUsT F0OUIEHHOTO TO/Ia - JIECSTHIN JEHb CEIbMOr0O MecsIa KazkKJI0ro
HATUIECATOrO TOJIA) U [IPECeKaTeIbHBIM UJIM IPEKJIIO3UBHBIM ([IPEKpAIeHne IpaBa M0JIb30Ba-
HUSI U BJIAJICHUS 3€MEJIbHBIM yYaCTKOM €ro HEeIOCTOSHHOIO 00J1ajaTe/si U BO3BPAIIEHUE €ro
COOCTBEHHUKY, IPEKPAIeHNe IPaBa M0JIb30BAThC PAOCKUM TPYJIOM B 00mIedHbIT roj). Takmm
obpaszoM, cyOOOTHMIT U I00UJIEHHBII T'0JIbl - HHCTUTYT JPEBHErO IIpaBa, He UMEIOIIHi aHajoros. B
€ro OCHOBe JIexKaJl IIPUHIIAIT PaBEeHCTBa, Ha KOTOPOM OBLIO MOCTPOEHO BCEé JIpeBHenm3pamaibeKoe
rocynapctso [3; 246-247|. IlpaBuio o cyGO0THUX U IOOUJIEHHBIX IOJAaX IOJIEPKUBAIO €JIHH-
ctBO /IpeBnero M3panis, He j1aBag eMy pPaclacTbCsd, YTO UMEJI0 OCOOEHHO BaxKHOe 3HAYEHUE BO
BpEMeHa BOEHHBIX CTOJIKHOBEHWII C JIPYTUMU HAPOIAMIU.
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