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Pazsutue ornomennit mexx1y Kuraem n Poccueit qocTurim cBoero iCTOPUIECKOro MaKCUMY-
Ma W MPOJIOJIZKAIOT YKPEIIAThcdA. B 910l cuTyanun 7ij1st 60/IbINero IOHNMaHus ITPaBOBOil Tpa-
JIATIAN JTAHHOM CTPAHbI HAM CTOUT CJeJIaTh aKIIEHT Ha reHe3uce u 0(hOPMIIEHUN TPAIUIIMOHHOTO
paBa cpejiHeBeKoBOro Kurasi, B 0COOEHHOCTU OOPATUBIINCH K MAJION3YYCHHBIM IOPUINIECKUM
JIOKYMEHTaM, BKJ/IIOYasi aKThl O(DUITUAIBHON TUHACTUICCKON KOTU(PUKAIIIN.

[TosiBirenue Kosexca Beankoit Mumckoit nmmepnn (1368 - 1644 rr.) 6b110 ¢BA3AHO € IpaB-

JIEHHEM TIepBOro uMmiiepaTopa 3toi guaactun 1Ky FOamb-wxan. VIMeHHO 110 €ro pacriopsizKeHnio
OBLITH CO3BaHBI JIBEe KOMUCCHs - iepBas B 1367 1., B Bropas - B 1374 1. B pe3y/ibraTe ux coBMecT-
HO#T paboTHI OBLIT cOCTaBJIEH KOJEKC, BKJIToYaBIuil B cebst 606 crareit. On nmoapasaensiicsa Ha 30
rJ1aB, KOTOPBIE B CBOIO 0Yepejib nMesn 12 paszenos. B Hero Bormio 288 crareil n3 «CTapbIX 3a-
KOHOBY», COJICP2KABIINIXCA €IE B MPOEKTE KOJIEKCa, COCTABJICHHOM IepBoil KoMuccueii. B kojekc
OBLTM BKJIIOYEHBI HOPMBI U3 JIEKPETOB B pa3Mepe npumepHo 36 crareit. YacTudaHo ObLIO peru-
MIPOBAHO TPaBo juHacTuu Tan B obmiem KoanmdectsBe 120 crareil, 9T0 OBLIO HEOOXOMMMO LT
obecrievennsi yCTOWYNBOCTH 3aKOHOB M IIPABOIIPEEMCTBEHHOCTU KUTACKOi Tpasuiun. Broye-
HBI B KOJICKC ObLIM U HpEIeJeHTHbIe peleHus B 60jee ueM Tpuinaru crareit. [lomprroxkusao
BCE 3T0 128 crareii, CBA3aHHBIX C OTPACJIEBLIM ITPABOM U BBICTYTAIONINX KaK JIOTOJHEHUS K 3a-
koHam |5; 23-28|. Crout yrounutsh, 4to B 1389 romy nocie npukasa uMiepaTopa ObLI COCTaBIeH
HOBBIIl BapuaHT Kojekca, BKiodasmmii 460 crareii, 7 pasaesnos u 30 rias [6; 349]. Ormernm
BasKHBII MOMEHT, JIAHHBIN JIOKYMEHT B IIOJIHOM Mepe C TPYJOM MOYKHO Ha3BaTh KOJIEKCOM, Ha
OCHOBAHUM aHAJIN3a Pa3/e/I0B, 3aMETUM, YTO OH SBJIAETCH JJId KUTACKOM MPaBOBON KYJIbTYPbI
TOrO BpeMsd, TEPEXOTHBIM 3BEHOM OT UCTOPUYECKON MHKOPIIOPAIUU K TEMATUYEeCKOHl KOHCOJIU-
JTAITAN.
[Ipecrymnienus, BoIe/IsieMble TaHHBIM JTOKYMEHTOM, OTHOCATCH K PA3JUIHBIM OTPAC/IAM Ipa-
Ba. OHM 000CO0/IEHBI Ha TeMaTUYeCKne Pas3Jielibl, BKIIOYAIONINe: MMOsICHUTEIbHbIE CTaThbi; (hu-
HAHCOBOII 1IPaBO; OCOOEHHOCTH OTIIPABJIEHUS IEPEMOHNUIT; OpraHu3alus padoThl BOEHHBIX; YIO-
JIOBHOE W YTOJIOBHO-IIPOIECCYAJbHOE TIPABO; IPaIOCTPOUTENBHOE, 3eMeIbHOE, BOIHOE IPaBo |7;
156-184]. Ilpu sTOM OTMeTHM, YTO HPECTYIJIEHHsI BO MHOTOM BBIJEIAIOTCS TOJBKO B Pasere
6 «...3aKOHBI. . . HAKA3aHUIl. . . », CBA3AHHOTO C YIOJIOBHBIM U YTOJOBHO-IIPOIECCYATbHBIM MIPa-
BoM [1; 336-357|. OTMerum HEKOTOpBIE MPeCTyILIeHUs: YOUNCTBO pas/ie/seTcst Ha PasindHble
BUJIbl OTSIMYAIONINE U CMsATrdalonye gpakTopsl. JIpaku camoe MHOIO crarTeiiHoe IpecTyILIeHue,
BBIpaKaIoIee PACIPOCTPAHEHHOCTh JJAHHOTO COIMAJILHOTO dBjienud. [Ipenorsparienne BOpoB-
cTBa 1 pa300sd, 3aHUMAET OOJIBLIIYIO YacTh PerJIaMeHTaIlns JJAHHOTO TIpoTiecca, HaunHas OT KPaxK
roCy/IapCTBEHHON COOCTBEHHOCTU TaK M YaCTHON cOOCTBEeHHOCTHU. Pa300ii BBIHOCUTCSA B OTJIE/Ib-
HYIO CTATbIO MOJIPA3/e/IgeTcs M0 OTArdaionmuMes obcTodaTebcTBaM. /lanHas TeHeHIms BUIHa
B Pa300OMHBIX JIEHCTBUIX HAIIPABIEHHBIX HA OCBODOXKIEHNE OCYKJIEHHBIX, BOBPEMsI: HAIAIEHU
JnHEM «. .. Crarba 291 ['pabéx OestbiM JTHEM. . . », 3aBJIaJICHIE UMYIIIECTBOM Iy TEM 3aIly THBAHUS
u 1p. [4; 113-137|. Or4éramBo BUHO, MPECTYILUICHUS ObLIN OOIINPHO BBIIETEHBI KAK IOPUIU-
qeckuii ¢akT Jyig 0oJiee YETKON HOpMaJIU3AIUU ITPABOOTHOIIEHUN Cpejin CyObeKTOB IpaBa U
TaKKe Pa3BUTHsA PaBOBOi KyabTypbl CpeaeBekoBoro Kurasi.
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WMucruryr nakazanus B Vmmepun MuH ObLT JIOCTaATOYHO PAa3BUTHIM, 3TOMY CIIOCOOCTBOBA-
J1a, 6e3yC/IOBHO, MCTOpUYIECKas WHKOPIIOPAIUs MpaBa, FPKO BbIpayKeHHasl B JAHHBIN MTEPUO/T
pasutnst Knras. Cama meHUTeHIMApHas CHCTEMa He 3aKpeIlyieHa B OIPEIeIEHHOM pasjielie, a
pasbpocaHa 110 TJIaBaM, HAC »Ke HHTEePECYIOT OCHOBHBIE 5 BUJIOB HAKa3aHUs «y CHH». B jpeBHeM
Kurae, namabie Haka3aHUs OTJIMIAINCH OCOOEHHO KeCTOKOCTBIO BKIOUIAIOIINe, KaeiiMeHne, 0T-
pesanune Hoca, OTpybaHre OHOM in 00enx CTYIHeH HOT, OCKOILUICHHE U CMEPTHYO Ka3Hb [2; 43-
44]. B nanbHeiieM MporcxouT HEKOTOpast THOEPATH3AIHs METOIOB HAKA3aHUsI, NX 3aMeIleHne
Ha METOJIbl 3AIlyTUBAHUSA U yCTPAIIEHUs, YXOJUT B IPOIILIOE YKeJIaHUe UCKAJIEIUTh ITPECTYITHU-
Ka. ¥Yuxke 1o Ja Mwun sfoff, MbI BUJIUM BHEJIpEHNE HOBBIX D «y CHH»: IOpKa TOHKUMU OaTOraMu;
IIOPKa TOJICTHIMHU OATOTaMU; BBICBLIKA; CChLIKA; CMEepTHASA Ka3Hb. « U cuH» M n1pocTo «Uu»,
MOPKA TOHKUMU 0ATOTaMU, SBJISIACH CAMBIM JIEPKUM HAKA3aHUEM C BO3MOYKHOCTBIO OTKYIIa OT
HETO, IIPU 9TOM ITPOUCXO/IUT PerjiaMeHTaIlnsl HAHECEHUsI YapOB, MEeCT TejIa HAHECeHUs YIapOB 1
C110cO00OB M3TOTOBJIEHNsT 0ATOrOB. « Y2KaH CHH» WM «U:KaH», IOPKa TOJCThIMI OaToramMu, HOCH-
JIo DoJiee TSAXKEJIBIX XapaKTep, HO TOXKe JOIMYCKAJIO BO3MOXKHOCTh OTKYTa. « 1y» WM BBICBLIKA,
TOXKE JIoIyCcKaJjia OTKYIL. «JI10», cchliKa, HaKa3aHue JIOIyCKasa OTKYII, a TaKxKe IPEeJIIo/iarao
BBIJIBOPEHNE YesI0BeKa Ha HeoOKuThbie TeppuTopun. «Chl CHH» HJIN CMepTHas Ka3Hb, Je/IMIach
na «lzsg0» - ynaBiaenune n «Ykenb» - obe3ryiaBIMBaHue, HAKa3aHe KaK TAKOBOE OLLIO J0CTa-
TOYHO PaCIpOCTpaHeHO K HeMy mpuberanu myTém «I[3sg0» B 18 crarbax, a K «Yxkenb» B 31
crarbe ucxo/s u3 kojekca JTa Mun Jiioii, Takzke J0IycKaaach BO3MOXKHOCTE OTKyTa [3; 9-12]. B
JIAHHBIX «y CHH» BHJHO, 9TO HakaszaHus B CpeaneBekoBoM Kurae /15t cyObeKTOB IpaBa HOCHIN
HEe KapaTeJIbHbII XapakTep, a IPeLyIPeIuTebHbIN U CyObEeKThHl UMEIN BO3MOXKHOCTH TTOHECTU
€ro KakK B JICHE’KHOM, TaK U B (DU3MIECKOM BBIPAYKEHUM.

Komeke [a Mun jroit mpejcrapisier Jjisi HAC UHTEPECHEHMINN NMaMsATHUK IIpaBa. B HEM
BUJIHO KAK OTParKEHHe MIPABOBLIX HOPM U IPABOBBIX TPAJIMIINN JPEBHOCTHU, TAK W IIPOTIPECCUB-
HBIX aCIIEKTOB, HAIIPABJICHHBIX HA PErVIAMEHTAIIUIO OOIIECTBEHHBIX OTHOIIECHUN B MOJIL3Y 0OJIb-
meit cBoOo bl 001IIeCTBA, OCOOEHHO BaxKHOTO B 11ocsie MoHroIbekyto smoxy. V3y4uenne ncropun
npasa jpyzkectBennoit Ham KHP Oyner crocobcTBoBarh, Ha HaIl B3IV, 0OoJiee ITyOOKOMY
MOHUMAHUIO OCOOEHHOCTEH TAPTHEPCKON pabOThI peJICTaBUTE el IBYX HAINUX TOCYIaPCTB, Ha-
IPABJIEHHON Ha OJIArOMOJIYYHe HAPOJOB U PA3BUTHE MTPABOBBIX TPaIHIIHIA.
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