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JlanHoe wmccieloBaHle MOCBSIIEHO OCOOEHHOCTSIM IPOU3BOJICTBA 10 YTOJIOBHBIM JiejlaM B
OTHOIIIEHUH ITPOKYPOPOB. DTa TeMa He JIUIIeHa aKTyaJbHOCTH B CUJIY 3HAYEHUS JIeATeTbHOCTH
IIPOKYPOpa I 3allUThl 00IIECTBEHHBIX HHTepecoB. Obeciievuenne 3aKOHHOCTH, a TaKKe COOJIIo-
JIeHUE TIpaB M CBODOJI 1UeJIOBEKa BO3MOXKHO IIPU CTAOMIBHOM CaMOCTOSATE/THHOM U HE3aBUCHMOM
GYHKIIMOHIPOBAHUH OPIaHOB IIPOKYpaTypbl. MexKoTpacjeBoit HHCTUTYT HEIPUKOCHOBEHHOCTH
MIPOKYPOPOB BCAYECKH TTOMOTAET 3TO 00ECIEUNTD, TIPEIOCTABIsAs KOHKPETHBIM ITPOKYpPOpaM 3a-
IIUTY OT HEOOOCHOBAHHBIX IOCATATEIHCTB.

PaccmoTpenne ocobeHHOCTEl ITPaBOBOIT periaMeHTAIH TPOU3BOJICTBA 110 YTOJOBHBIM JIe/1aM
B OTHOIIIEHUU IPOKYPOPOB B TOXKE BpeMsl IOKa3bIBaET, UTO UX, KaK CIEIUaJbHbIX CyObEeKTOB
YI'OJIOBHOI'O IIPOIIECCA HEJIb3sl CUUTaTh Oe3HAKa3aHHBIMU, &, COOTBETCTBEHHO, UX HEIPUKOCHO-
BEHHOCTH HEJIb3d CUUTATH MPUBUJIETUEH, HECOBMECTUMON ¢ KOHCTUTYITMOHHBIM ITPUHITUIIOM pa-
BEHCTBa BCEX TIepe]] 3aKOHOM U cyJIoM. [IpoBojs cpaBHUTE/ILHO-IIPABOBOE UCCICTOBAHUE KarK-
JIOI CTaJIMM MOYKHO YBHUJIETH, KAK OTE€YECTBEHHBIN 3aKOHOIATE b Ha, IIPOTAXKEHUH JIJTATE/THHOTO
IIepuo/ia BDEMEHN CTPEMHUTCS YCOBEPIIIEHCTBOBATH ITPOU3BOJICTBO 110 YIOJIOBHBIM JIe/IaM, CJIe/IaTh
ero 0ojiee 0OObEKTUBHBIM, TPAHCIIAPEHTHBIM U HE3aBUCHMBbIM.

B nannom mrccjieloBaHuM MOITAITHO OCBEIIEHbI CJICTYIOIIIE aCIICKThI 3asBJCHHON TeMbl. [Ipex-
Jie BCEro PacCMOTPEHO CTaHOBJIEHNE NHCTUTYTa HEIPUKOCHOBEHHOCTH B Poccuu, He 1pocTo pau
HMCTOPHUYECKOIl CIIpaBKHU, & B KAYeCTBEe IPUMEPa TOr'O OIbITa, Ha KOTOPBLIA CTOUT PABHSTHLCS 3a-
KOHOJATEJII0 CErO/IHsI, BeIb IIPABO - TO HPEXKJe BCErO MPOAYKT HAIMOHAIHLHO-HCTOPUIECKOTO
pasButus. CerojiHs 3aKOHOIATEJIHLCTBO B JaHHOI 00JacTH 0COOeHHO HecTabmiabHO. CHUHUIIBIH
A.B., B wacTHOCTH, OTMeUaeT HEOOXOINMOCTh aHAIN3a COOCTBEHHOIO MCTOPUYIECKOrO OIBITA, a
HE ITOI'OHM 338 MOJIHBIMH TEHJICHITUSMU, TOCIIOJICTBYIOIIUMU CETOJIHS B MEXKTYHAPOTHOM COODIIIe-
crse. |7]

JlaJtee ncciemyercst CyIHOCTh MHCTUTYTa HEIIPUKOCHOBEHHOCTH ITPOKYPOPOB, JI0KA3bIBAETCs
ero nyosmaHoe 3HadeHne. TeopeTnyeckn paccMaTPUBAIOTCsI BOIIPOCHI COOTHOIIEHUST IMMYHUTE-
TOB U HEIPUKOCHOBEHHOCTH, pa3/indune MPUBUJIETHI 1 HEIPUKOCHOBEHHOCTH, a TaKKe COOTHO-
IIEHNE HEITPUKOCHOBEHHOCTU ITPOKYPOPOB € IMPHUHITUIIOM PaBEHCTBa BCEX Tepes] 3aKOHOM U CY-
JioM. [Ipu 9TOM MCIIOIB3yeTCsT METO MEXKIUCIUTLIMHAPHOCTH ¥ CUCTEMHOCTH B CUJIy TOTO, YTO
HCCJIElyeMbIil THCTUTYT SABJIsIeTCsT MeKOoTpaceBbIiM. Ha ocHOBE TaKOro MpUHIIAIIA KOHCTUTYIU-
OHHOTI'O TOJIKOBaHUsI, KAK IIPOIOPIIMOHAIBHOCTD OIINCAHA BO3MOXKHOCTH OT'PAHUYIEHHST PABEHCTBA
BCEX TIepeJ 3aKOHOM U CyioM. (6]

OcHoBHast 9acTh PabOTHI TOCBAIIEHA OCODEHHOCTSIM BO30YKIEHHUS YTOJOBHBIX JIeJT B OT-
HomeHuu Mpokypopos. Ha ocroBe @3 or 17.01.1992 Ne 2202-1 «O mpoxyparype Poccuiickoi
Denepanuny (3] u YIIK PO [2| nposenena kinaccudukalysi B 9aCTH TOrO, KAKUe CJIEJI0BATEH
BO30YK/IAIOT yIOJIOBHBIE Jejia IIPOTUB OIPE/IE/IEHHBIX KaTeropuil mpokypopos. Paccmorpena
KOJIJIU3KUS TOr0, KTO OTHOCHTCSI K TEPMUHY <«IIPOKYypop». Tak cucreMHOe TOJKOBAHUE OTede-
CTBEHHOI'O 3aKOHO/IATEIbCTBA IMOKA3bIBAET, UYTO JAHHBII TEPMUH BKJIOYAET B ¢e0sT U ITOMOIIHU-
KOB, U CTapIIUX MOMOIIHUKOB, U COBETHUKOB MPOKYPOPOB. [3] OraenbHo ormedena HeoOXOU-
MOCTh U3MEHUTDb 3aKOHOIATEIbCTBO, & UMEHHO JI00aBUTh PYKOBOIUTE el CleInaTu3nPOBAHHBIX
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CJIEJICTBEHHBIX (B TOM YHCJI€ BOEHHBIX) OPTaHOB, IPUPABHEHHBIX K PYKOBOUTE/ISIM CJIC/ICTBEH-
HBIX OPraHOB CYO'bEKTOB, B KadeCTBE JIUIl, YIIPABOMOYEHHBIX K PACC/IEIOBAHUIO MIPECTYILICHU
IIPOKYPOPOB. [7] DTO HeHCTBUTEIHHO HEOOXOMMO B CHJIy TEX YCJIOBHIi CIeNuaIbHON BOEHHOMN
oriepaliiy, B KOTOPBIX MbI ceifidac }KUBEM, KOTJIa POJIb BOEHHBIX ITPOKYPOPOB, HECOMHEHHO, BO3-
pacraer.

B uccnenoBannn takxke oOpallleHO BHUMaHU€e Ha BO30YKJEHUE YTOJIOBHBIX J€J YaCTHOTO
OOBUHEHUsI, OCHOBHBIE PUCKHU ¥ IIPEUMYIIECTBA BBEICHHUS ITOrO0 MHCTUTYTa. B 9TOM CpaBHU-
TEJILHO-ITPABOBOM aHAJIU3€e OISTh YKe JIeIaeTCsd aKICHT Ha 3HAYUMOCTH ITPO(MECCHH ITPOKYpOpa
JUTA 3aIIUThl OOIIECTBEHHBIX MHTEPEeCcOB. TakKe OT/EbHO BbIJIE/IAETCA MIPodieMa BO30YkK/Ie-
HUs YTOJIOBHOI'O JIejla B OTHOIIIEHUH ITPOKYPOPA, MPEKPATUBIIEro Ha STOT MOMEHT CBOW CTATYC.
Cununbia A.B., oiH 13 HEMHOTHX MIPOTIECCYAJINCTOB, 3aHUMABIIHIICS JTAHHBIM BOITPOCOM, TIPE/I-
JIaraeT Jist PeIIeHnst TaHHoi TPOOIeMbl UCIIOIB30BATh HCTOPHICCKUI OIBIT. [7]

Otne/ibHO MCCIeIOBAH BOIIPOC BO30YK/IEHUsT YTOJIOBHOI'O Jlejia B OTHOIIEHUN | eHepabHOTO
[Ipokypopa. PaccmoTpena peasibHas BOBMOXKHOCTD IPUMEHEHUS 3aKOHOIATEILCTBA, 110 JTAHHOMY
BOIIPOCY, BbIsIBJIEHA HEOOXOIUMOCTD €ro JeTaabHoil paBoBoil persamentanu. |5| [Tpeioxeno
ABTOPCKOE BUJIEHUE TOT0, KTO JIOJIZKEH BO30YK/IATh TaKoe yroJioBHOe Jiesio. JleTanbHo uccieno-
BaH UCTOPUYECKUIT OIBIT, Ta IPOIE/ypa, KOTopas MpuMeHsiiach 10 pedopmbl [Ipokyparypsi.
Tax>ke ocoboe BHUMAaHUE yJIEJIEHO TEM ITPOEKTaM, KOTOpble BHOCUINCH B [ ocymapcrBennyio Jly-
My 110 JJAHHOMY BOIIPOCY, HO IO PA3JIMYHBIM OCHOBAHUSAM ObLIN OTKJIOHEHBI. [4]

Cremyromuii pacCMOTPEHHBI aCIEKT MOCBAIIEH OCOOEHHOCTSIM PaCC/Ie/IOBAHUS IIPECTYILIe-
HUl, COBEPIIEHHBIX MTPOKypopaMu. OT/esIbHO BbIJIEIIeTCs Mpo0eMa MoJIC/IeICTBEHHOCTH, 0CO-
OeHHO B pailoHaX, B KOTOPBIX 3a9acCTyIO Yy CJIeJ0BaTe/Is CKJIAIbIBACTCS CUTYaIus KOH(MIUKTA
nHTepecoB. PaccMaTpuBaioTest HEKOTOPBIE TIPOIECCYaIbHbIE JeHCTBUS TaKne, KaK ITPUBO/I, JIM-
HbIil tocmorp. 7] Hemastast wacth nocssitena ocOGEHHOCTSAM 3a/iepKaHisi IIPOKYPOPOB B Y4acTH
HEOOXOIUMOCTH ObecIiedeHus UX HEIPUKOCHOBEHHOCTH. Tak:Ke MCCJIeIoOBaH MHCTUTYT OTCTpa-
HEHUS OT JOJIZKHOCTH IMPOKYPOpoB. [Ipu sTroMm ucnosib3yercs cyjiebnast IpakTUKa ¥ Pa3JIMIHbIE
BEJIOMCTBEHHBIE aKThl.

Takum o6pazom, Ha OCHOBaHUU BBIBOJIOB, IMOJyYEHHBIX B PE3yJIbTaTe HCCJICIOBAHUS 3asiB-
JIEHHO# TeMbI, B BBICTYILIEHUN OY/IyT OCBAIIEHBI Haubojee mpod/IeMHBIE U aKTYAJIbHBIE BOIIPOCHI
IIPOU3BOJICTBA 10 YT'OJOBHBIM JI€JIaM B OTHOIIIEHUH ITPOKYPOpPOB. TakzKe Oy/IeT npeicTaBieHo aB-
TOPCKOE BUJICHUE PpaCcCMAaTPUBAEMON TTPOOJIEMATHKI U BBICKA3AHBI HEKOTOPBIE COOOPaXKEeHUs 110
BOIIPOCAM M3MEHEHUsI 3aKOHO/IATEIbCTBA B JJAHHON cdepe.
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