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WNacTuTyT agBokaTckoil TaiitHbl 40 cyaeOHoit pedopmbl. [lepBbie yrioMuHanus o cy-
JIeOHOM TIp€e/ICTaBUTELCTBe BeTpedatoTcs B [IckoBckoit m HoBroposckoil cymHBIX rpamorax,
narupoBaHHbix XV Bekom. [Ickockasi Cyaas rpamora(ct.58) orpaHuduBaia IMpaBo ObITh M0
cobrrkoM (moBepeHHbIM ). CyiebHoe TPejIcTaBUTEIbCTBO JOIYCKAJIOCh TOJIBKO JIJisl 3aIlUThl HH-
TEPeCOB YKEHIIMH, MAJIOJIeTHIUX, MOHAXOB U MOHAXUHb, CTAPUKOB U ryyxux(yBedHbix). Hosro-
pOJICKas Cy/IHasl I'PaMoTa HAIPOTHB pas3peliaja BceM 0e3 MCKJIIOYeHUs! TPUOeraTb K MOMOIIN
MMOBEPEHHBIX.

[IpodreccronatbHoe MpeICTaBUTEIHCTBO OTCY TCTBOBAJIO, TIO9TOMY HEJIb3sl TOBOPUTDH O BHICOKOM
YPOBHE 3TUYECKUX TpeboBanmii K moBepeHubiM. OHAKO OHU BBIOMPAJIUCH 110 MPUHIIUILY JTOBE-
pus, YTO CIIOCOOCTBOBAJIO COXPAHEHUIO TailH, COOOIIAEMbIX JTOBEPUTEIEM.

WNucTutyT anBoKaTcKoii TaliHbl Mo cy/1eOHbIM ycTaHoBJieHUusiM. CyiebHast pedopma
MOPOJIMJIa CTPEMJIEHNE K I'PaAMOTHOMY IPABOCYJIMIO, YKEJAHUE 3aHUMATbCS IOPUCIIPY/ICHIIAEIH;
3aJIOKIJIa OCHOBBI JIjIst (DOPMUPOBAHUSA WHCTUTYTa &IBOKATCKOI TallHbI B €e COBPEMEHHOM IT0-
HuMaau. CTaTyc NPUCIKHBIX TTOBEPEHHDBIX 3aKPEILIICT Y YPEXKIEHIEeM CYAeOHbIX yCTaHOBJIe-
Huit B pazzene 9, rase 2 «O IPUCAKHBIX TOBEPEHHBIX». ¥ UPEK/IEHUE CYACOHBIX YCTAHOBJICHU
IJIACUJIO: «ITPUCSKHBIE TIOBEPEHHBIE COCTOSAT 110 M30PAHUIO W ITOPYYEHUIO TAXKYIIUXCH, & TAKKe
110 HA3HAYCHUIO, B OIPEICICHHBIX CIydasdX, COBETOB IPUCIKHBIX TTOBEPEHHDIX U IIpEJIce/1aTe e
cyZ1eOHbIX MecT». HasHadueHHBIN cOBETOM WM TIpejiceiaTe/leM Cy1e0HOIO MecTa TTOBEPEHHBIN He
MOT OTKa3aThCA OT BO3JIOKEHHBIX 00sA3AHHOCTE, He TPeJI0CTABUB MPUYINH. TakKe yKa3bIBAJIOCH,
YTO aJ[BOKAT «HE MOYKET He TOJILKO OBITH B OJIHO U TO K€ BPEMsl MOBEPEHHBIM 00€UX CIOPSIIIIX
CTOPOH, HO M TIEPEXOIUTH IO OJHOMY U TOMY 2K€ JIeJIy IOCJIEIOBATEIHLHO OT OJHOI CTOPOHBI K
JAPYyroii».

[TomumO MpUCSKHBIX, OBLIN €I1le U YacTHbIE oBepeHHble. OHU MPUBJIEKATUCH K JIUCIIUILII-
HAPHOI OTBETCTBEHHOCTHU B TOM K€ 00'beMe, UTO U MPUCHKHbIE, HO TEMU CY/IaMU, IPU KOTOPBIX
[OJIYYaJIH CBUJIETEIHCTBO.

Bazkmueiireit i nacrodiiero ucciaegoanug gpigerca cr. 403: «lIpucsakublii moBepeHHbIi
He JIOJIZKEH OTJIaIllaTh TallH CBOEr'O JIOBEPUTEJIs, He TOJHLKO BO BpeMs IPOU3BOJICTBA €ro JIesa,
HO U B CJIydae yCTPaHEHUs M3 OHOT'O, U JlarKe TOCe OKOHYAHUS JIEIas.

3a yMbIIIJIEHHBIE BO BPeJ, JOBEpUTEJIell IefiCTBUS PUCHAZKHbBIE TIOBEPEHHbBIE TI0 YKaJI00e T-
JKYIIUXCS U 110 UCCTEIOBAHUU MX BUHDBI MOIJIM, CBEPX B3bICKAHUS C HUX YOBITKOB, OBITH TIOI-
BEPIrHYTHI YTOJIOBHOMY CYILY.

A nBokarypa B KoHIle XIX-nHauasie XX Beka. UToObI B cy/ie ObLIN IPEICTABIECHDBI IIPO-
deccronabHbIE MHTEPECHI 8 IBOKATOB, UMH CO3/IaBaJINCh KOMHUTETHI, KOTOPbIE YacTO CTaHOBU-
JINCh TIOCTOSTHHO JIEHCTBYIOMUME OpraHamMu npu cynax. [locreneHHo ajBokarypa MOJIHTU3U-
pPOBAJICH: MHOTHE aJIBOKAThI BCTynaau B napruu. Pesosmonus 1905 rojga obbeunmia ajBoKa-
TOB: ObLI co3zan Beepoccuiickuit coo3 ajiBokaTroB. Ho on He cbirpas 0coboit posin u co3bIBaJI-
Cs JIMIITD JTBAYK/IbI.

[TocranoBinennem Bpemennoro npasuresnbcTBa npu MuHHCTEpCTBE I0CTUIMA ObLIa 00pa30-
Bara Kowmmccus 1o BOCCTAHOBJIEHUIO OCHOBHBIX moJiozkernit Cynebubix ycraBoB 1864 r., mcKa-
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JKEHHBIX BCEBO3MOXKHBIMU U3MeHeHusiMu. B Heil cylecTBoBaIa 1 MOJKOMUCCUs, KOTOPas 3aHU-
MaJiach epecMoTpoM «Hakonusimxced 3a 1870-1900-e rr. orpanndeHuit a/IBOKATYPbHI».

[lepBbiMu mraramMu «eBpaJibCKON BJIaCTH» B 0OJIACTH aJIBOKATYPBHI CTAJM CHATHE HAIUO-
HAJIbHBIX, PEJIUTUO3HBIX U Te€HJIEPHBIX OTPAaHNYEHNl Ha BCTYTJIEHIe B KOPIOPAITUIO MTPUCIAKHBIX
[IOBEPEHHBIX, a TaKyKe OTMEHa 3alpeTa Ha ydacTue 3allUTHIKOB B CIIEINATM3MPOBAHHBIX BOEH-
HBIX CYJIaX.

AnBokarypa B coBerckoe Bpewmsd. Jlekper CHK «O cyme» Nel or 24 wosabps 1917
rojia yrupas3aHuI NPUCSKHYI0 U dacTHyIO agBokarypy. Ilyakr 3 Jlekpera riracmi: «B Kade-
CTBe OOBMHUTEJIEN U 3aIUTHUKOB, JOMyCKAeMbIX B CTA/IUU IIPEIBAPUTEHHOTO CIEJCTBUA, & 110
I'PaKIAHCKIM JIeJIaM-TIOBEPEHHBIX, JIOIYCKAIOTCA BCe He OMOpPOYeHHble rpazKjiane 060ero moJa,
[OJIL3YIONINECS IPAXKIAHCKIMU IIPaBaMu»

Hexper «O cymes Ne2 persamenTrpoBas oOpa3oBaHMe IIPU COBETE pabOUNX, COMIATCKUX U
KPECTbIHCKUX JIEITyTATOB KOJLIETHi ITPABO3ACTYITHUKOB, 4JIEHbI KOTOPBIX n30upasmnch CoBetaMu
U OCYTIECTBJIISIIN PYHKIINIO OOBUHEHNS U 3aITUTHI. [l0pEeBOTIOIMOHHOE TOHNMAaHWE aIBOKATCKOMN
TaHBI IOTEPSJIO MAHC Ha CYIIECTBOBAHNE, TaK KAK 3a9aCTyI0 TPABO3ACTYITHUKH ITPEICTaBIISAIN
UHTEPEeChl 00eUX CTOPOH, YTO UCKOPEHSJIO0 BO3MOYKHOCTD JIOBEPHs, IpazkiaHe OaHaIbHO Olaca-
JINCh IPUOEraTh K IMOMOIIU 3AIUTHUKOB.

26 mag 1922 r. 6bu10 npungaTo [lonoxxenne 06 agBokatype, a b utossg 1922 r. - [Homoxkenue o
KOJIJTETUH 3aIllTHUKOB. B TOJI0KeHnsIX He OBIIO HOPM, PEeryINPYIONNX BOIPOCH! 8 IBOKATCKON
taunbl. JIumms ¢ 1923 1. oxpana aJIBOKATCKOW TamHbI 3aKOHOIATETHHO PETYINPOBAIaCh HOPMOU
VT0JIOBHO - MPOIECCYaTbHOIO KOJIEKCa M CBA3BIBAJIACH C JIUCIUILIMHAPHOU OTBETCTBEHHOCTHIO:
ct. 61 VIIK PCOCP samnperaia BbI30B 1 J0IPOC B Ka9ecTBe CBUIETEIA 3alluTHUKA. 110 mHuI-
[UATUBE 3aI[UTHUKOB MO/I00HBIE TIOKA3AHNS TAKXKe He MPUHUMAJIUCE.

C 1939 r. o Ionoxkenuto 06 agBokarype B CCCP «1s1 oKa3aHUs IOPUINIECKON TTOMOIII
HACEJIEHUIO» CO3/aBaJINCh O0JIACTHBIE, KPAaeBble U PeCIyOTNKaHCKIEe KOJIJIETHH &JIBOKATOB.

[Ipesuauymom Bepxoprnoro Cosera PCOCP 25 utosisg 1962 1. Obu10 npunsTo Ilomoxxenne
00 anokarype PCOCP, B cooTBeTcTBUM ¢ KOTOPBIM 110 CT. 33 Ha aJBOKaTa ObLIa BO3JIOXKEHA
00A3aHHOCMb TPAHUMD MAUHY: «ATBOKAT HE JTOJXKEH pa3r/ialiaTh CBeIeHNs, COOOIEHHBIE
eMy JIOBEPUTEJIEM B CBA3U C OKA3aHWEM IOPUINYIECKON TIOMOIIN 0 JJAHHOMY Jesy. AJIBOKaT He
MOZKET OBITBH JIOIPOITIEH B KadecTBe CBUJIETENsT 00 OOCTOSATENIbCTBAX Jiejla, KOTOPhIE CTAJIH €MY
U3BECTHBI B CBSI3W C BBIMOJTHEHUEM 00sI3aHHOCTEN 3AIMUTHUKA [0 JIAHHOMY JIe/Ty». AJTBOKATCKAs
TaliHa HAKOHEI-TO ObLIa 3aKpeIlieHa B 3aKOHOJIATEILCTBE U CTPOTO OXPAHSLIACh.

O06s13aHHOCTD XPAHUTD 3JIBOKATCKYIO TaifHy TakKe Obli1a 3akperuiena B YIIK PCOCP 1960r.
Bakon 06 agsokarype B CCCP ot 30 mostopst 1979 1. (Hacrp 3 cr. 7) Takzke Hajarasa Ha ajl-
BOKaTa 3alpeT pas3IyIalllaTh CBEJIEHUs, COOOIEHHBIE €My JTOBEPHUTEEM B CBS3W C OKa3aHUEM
IOPUJINIECKON TIOMOIIIH.

[Tonoxenne 06 ajBokarype B PCOCP or 20 nosiops 1980 r. 3akpermio nonumanue Kosre-
ruil a/IBOKATOB KaK «OOIECTBEHHBIX OPraHU3alliii», HO OHU CO3/IABAJINCH TOJIBKO C OJ00peHuUst
MECTHBIX T'OCY/IAPCTBEHHBIX OPraHOB U peciybyimkanckoro MuHncrepeTBa IOCTUINN, ITO YKa-
3bIBaET Ha 3aBUCHMOCTH OT MUHMUCTEPCTBA IOCTHUIIMN.

Bakon 06 agsokarype B CCCP(1979) u Ilonoxkenus 06 agsokarype(1980) npuHImnmaibHo
MIOMEHSLIN TIOJIX0/T K MOHMMAHUIO IpaBa U OOsA3aHHOCTU XPAHUTH &JIBOKATCKYIO Taiiny. Tenepnb
TalfHa CBA3BIBAJIACH HE C BHUJIOM OPHIMIECKOIl TIOMOIIHU, a ¢ 0COOBIM CTaTyCOM ajBoKara. Aj-
BOKATCKasl TalHa 00eCIevInBaIach TaKKe IPAaBOM JOBEPUTEIsS Ha KOH(MUIECHITNAILHYIO Oecey.
HukTo He MOr mpucyTCTBOBATH IpU HeW 0e3 coryiacusi Ha 3TO JoBepuTesst u ajgBokarta. Cozma-
HIIO aTMOCQEpPHI JTOBEPHUs TaK:Ke CIIOCOOCTBOBAJIO IIPABO BBIOOPA 3alllUTHUKA.

WNuctnryT agBokarckoit TaiitHbl X XI Beka. CoBpeMeHHbIE a/IBOKATHI TaK¥Ke HE MOI'YT
OBITH BBI3BAHBI U JIOMPOIIEHBI B KAUECTBE CBUJIETEIs IO OOCTOSATEILCTBAM, CTABIINX €My U3BECT-
HBIMW B CBSI3U C OoOpallleHneM K HeMy 3a opuamdeckoii momomnipio(ct.8 @3 "O6 ajBokaTcKoil
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JedresbHOCTH U ajBokarype B PD"). 3a pasriaiienue CBejeHUi, COCTABJISIIONMX a[BOKAT-
CKYIO TaiiHy, aJBOKAT MOXKeT ObITh IPHUBJIEYEH K AUCIUILINHAPHON oTBeTcTBeHHOCTH COBETOM
aJIBOKATCKOI ITajIaThl. DTU4UecKne TpeboBaHns K aIBoKaTaM 3akpernieHbl B Kogekce mpodeccu-
OHAJIbHOI 3TUKU.

AiBokarckas TaiiHa, PO HEIPOCTON IyTh CTAHOBJIEHHS, CTAJIa BaKHEHIINM HHCTUTY-
TOM aJBOKaTyphbl coppemernoil Poccun. A.@. Konn mucas: "Mexky 3allUTHUKOM U TEM, KTO
B TPEBOI'e U TOCKE OT I'PO3HO HAJIBUTAOIIErOCs OOBHHEHMsT OOpallaeTcsa K HEMY B HaJerKJe Ha
MIOMOII[b, YCTAHABINBAETCS TECHAsl CBA3b JOBEPHUS M UCKPEHHOCTU. SAIMUTHUKY OTKPBIBAIOTCS
TaHUKY JIYIIH, TI0 OTHOIIEHUIO K KOTOpbIM cjernas Pemuta H0KHA OBITH U TJIyXOM0».
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