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[TocTrcoBeTckasi KOHCTUTYIMOHHO-TIPABOBas HayKa U IPAKTHUKA IOCYIAPCTBEHHOI'O CTPOU-
TEJIbCTBA, PA3BUBAIOIINECs, B CUJIY JIEHCTBHS Psijia N3BECTHBIX (DAKTOPOB, 0COOEHHO OYPHO I0CIE
1993 r., mocTaTovHO OBICTPO MEPENLIN K Peau3alun JuOepaabHO-IIPABOBOIO IIPOEKTa ToCyIap-
CTBEHHO-IIPABOBOI'O CTPOUTE/ILCTBA, OCTABUB B CTOPOHE MHBIE MOJIE/TN (POPMUPOBAHIS UHCTHUTY-
TOB HOBOT'O HAITMOHAJILHOI'O IMOJIUTHUKO-TIPOCTPAHCTBa. Takasg cuTyalus, KOHEYHO, BO MHOI'OM,
ObLIa cBgA3aHa ¢ 3iidopueil MepBBIX JIET JIEeMOKPATHIECKOro pedopMUpOBaHus, OBICTPOro 00-
HOBJIEHUS POCCUMCKHUX ITPABOBBIX MHCTUTYTOB, OPIaHOB IOCYJIAPCTBEHHON BJIACTH, PA3JIMIHBIX
CTPYKTYD OTEUYECTBEHHOW MOJUTUYIECKON CHCTEMbI, B ODIIEM HAIMOHAJLHON TOCYIapPCTBEHHO-
HpaBOBOﬁ ZKN3HU. O,Z[HaKO CepbeE3HbIC IIPOCYECThI IIPUIIECJIMINX K BJIaCTU 3JIUT B HOJH/ITI/ILIGCKOIU/I,
IIPABOBOI M SKOHOMUYIECKON cdepax KU3HEAeATETHbHOCTH POCCUTIH Ha CErOAHSIIHUN JIeHb CTH-
MYJTUPOBAJIN PACIIUPEHUE HAYyYIHOTO IMOUCKA B OTHOIIEHWH W CTPATETMH W TAKTUKH TOCYJIap-
CTBEHHO-IIPABOBOIO CTPOUTEILCTBA B OOHOB/IsAOMNIEcst Poccnn.

B nacrosiiee BpemMst MOZKHO BBIJIE/IUTH HECKOJILKO OCHOBHBIX HAIPABJICHUI UCC/ICIOBAHIS 1
OCMBICJIEHUA OCHOB KOHCTHUTYIHOHHO-IIPaBOBOI'O CTPOUTEJILCTBA.:

1) subepasibHO-TIpaBOBAast JIOKTPUHA, BCE €Il COXPAHAIONIASCA B DOCCUIACKOI HayKe KOHCTH-
TYIIMOHHOT'O IIpaBa;

2) KOHCEpBATHBHO-TIPABOBAs MOJIEJIb, B PAMKaX KOTOPOIl JOCTATOYHO AKTUBHO U3ydarOTCs
rocyIapCTBEHHO-TIPABOBbIE Hadaja B UCTOPHUH JO0PeBOONNOHHON Poccnu, nipemraraiorcsa pas-
JIMYHbIE BapUaHTBI penelnuu, IepeHoCa TeX MJIM MHBIX UMIIEPCKUX MHCTUTYTOB B COBPEMECHHOE
MOJINTUKO-TTPABOBOE ITPOCTPAHCTBO;

3) W3y4YeHHe COBETCKOIO KOHCTHTYIIMOHHO-PABOBOIO OIbITa KAk HamuboJee HCTOPHYECKH
OJIM3KOr0 BapuaHTa TOCYJIapPCTBEHHOTO CTPOUTEIbCTBA, B PaMKaX KOTOPOIO OBLIH JOCTUTHY-
TO HE MAaJIO COINMAJILHO MO3UTUBHBIX PE3YJIHTATOB, OCOOEHHO B cdepe COonmabHONI ITPaBOBOI
IIOJINTUKH, COXPaHCHUA CTa6I/I.HbHOCTI/I TroCcy1apCTBECHHOI'O U O6H_LeCTBeHHOI‘O pa3BUTUA 1 T.A.

4) B IIIPOKOM 9BPUCTUIECKOM KOHTEKCTE PsiJl aBTOPOB aHAJIN3UPYIOT U €BPA3UIACKUIT TIPOEKT
roCy/IapCTBEHHO-TIPABOBOTO CTPOUTEILCTBA, BO3HUKINHUI Ha pyodexke XIX-XX B. v oIy IuBIINIA
cBoe pasputue B Tpynax H.H. Anekceesa, H.C. Tpy6Gernkoro u jp.

Taxoit, mMMUpPoOKKil MO3HABATEIbHBIN KOHTEKCT IPEJICTAB/ISACTCH IBPUCTUICCKU ITPOJLYKTHB-
HBIM, T.K. OH IIPEJII0/IaraeT M3BECTHYIO KOHKYPEHIINIO ujieil, BCECTOPOHHE 00CYZKJIeHUE U OICH-
KY Pa3HBbIX ITOJIUTUKO-IIPaBOBbIX KOHL[GI‘H.[I/HU/I7 a 3HaYUT OTKa3 OT JOI'MaTHUYICCKOI'O BOCIIPUATUA
KaKIX-/TM00 MOJIeJIell ¥ CTpaTeruii, B YaCTHOCTH OTKa3 OT THIEPOOIN3AINT U YHUBEPCATH3AIIAN
3aI1a/[HOTO OIBITA B 06JIACTH KOHCTUTYIIMOHAIN3MA|2].

Ob6paTnMcsi K HEKOTOPBIM acIlieKTaM COBETCKOI'O CTPOUTENIBCTBA, 3aKOHOMEPHOCTIM (DOPMUPO-
BaHU{A U Pa3BUTUA €I'0 KOHCTUTYIIMOHHBIX OCHOB.

B pazuble Bpemena cyrecTBoBanusd U (hYyHKITMOHUPOBAHUSA HHCTUTYTOB COBETCKOTO TOCY/IaPCTBA
1 IIpaBa CYIIECTBOBAJIM T€ WJIM UHbIC UX <<KOM6I/IH&HI/H/I>>, HOEHHOCTHBLIC IIPUOPUTETDI, OIIpeIae/Id-
IOIMe JIOCTUKEHNE U COXPAHEHNE BBICOKOI'O YPOBHSA COIUAJIHLHOTO OJIarorno/yunsi o0IecTBa.
Tax, ocHoBomosiarammM KoHIenToM OOIIeHapOHONO TOCYIapCTBa SIBJIACTCA 8EPLOBEHCMEO
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60AU U urmepecos napoda. Ciaeayer OTMETUTh U TO, UTO IMPOIECC CTAHOBJICHUS U PA3BUTHUS
obmenapoaoro rocyaapcrsa B CCCP ocymecTsiisicst Ha ¢poHE MHOIUX CEPbE3HBIX IIPOTUBOPE-
quit. [IpakTudeckoe ocyrecTseHne KoHIenun obmenapoaoro rocypapersa B CCCP csazano
¢ BHEJIPEHUEM TITMPOKUX COIMUATHHO SKOHOMUYIECKHX ITpaB 1 ¢BOOOI IpasktaHnHa ¢ 1epBoit Kon-
crurynueit CCCP.

Konrenr-anams Ocuosuoro 3akona CCCP ¢ 1924 no 1977 rox nmokasbiBaer, 9ro «O0IeHa-
POJIHOE TOCYJIAPCTBO» CBSI3BIBAIOCH C IIPaBaMU I'parkaH, NOCYJAPCTBEHHBIM YCTPOHCTBOM M
[EPCIIEKTUBAMHI COIUAIBLHO-TIOJIMTHIECKOTO PA3BUTHSA. YIBHOM MPUYIMHON TAKOIO0 COOTHOIIEHMS
SIBJIIETCST TO, OOITIEHAPOJIHOE NOCYIAPCTBO SIBJIAJIOCH TVIABHBIN IMOJTUTUKO-TTPABOBBIM U MJIE0JIO-
IUYECKUM HHCTPYMEHTOM KOMMYHHCTHYIECKOTO CTPOUTEIbCTBA. BarkKHO OTMETUTH, UTO MPOEK-
tupyemas B Koncrurynusax CCCP umeosiorusi BepxoBeHCTBa IIpaB YejI0BeKa He Obliia IMOHATa U
aJIeKBaTHO MHTEPIIPETHPOBAHA.

Passurue mpaBOBBIX OCHOB OOIIEHAPOTHOIO TOCYIapCTBA BCEIEIO HMOIINHAIOCH HACOJIOrTYIe-
CKUM TIOJTOZKEHUSIM, jjorMaM KomMyHncrrmaeckoit naptun. O THAKO JTOCTUZKEHNsT COBETCKOI 10pH-
JIMIECKON HAyKWM U IMPAKTUKU TaK »Ke OKa3aJ/Ii CyIIeCTBEHHOE B/IMsIHNE Ha Pa3BUTHE KOHCTHUTY-
IIHOHHBIX OCHOB U PeaJIM3alliio KOHIIENIUK O0IIeHapoIHOro rocyaapersa. MoKHO cKa3arTh, 9TO
BCsl UCTOPHsI COBETCKOI'O TOCYJIAPCTBA HE YTO MHOE, KaK IPOIECC CO3/IaHus (IIPaB/Ia, ¢ OUeBH/I-
HBIMH ¥ XOPOIIIO M3BECTHBIMU ONMHOKAMMU) «20CYdapcmea 0af pastcianunas|2].

Poccuiickue mpaBoBe bl IEPBOTO MOCTCOBETCKOIO AECATUIETHS BECbMa OBICTPO aIlloJI0rn3UpOBa-
JIN paHee HeJIOMyCTUMYIO U JIarKe «BPaskIe0HYI0» TEOPUIO IPABOBOTO IOCYIapCTBa, HE BBIIEINB
[P 9TOM HUKAKUX €e OTPHUIATEIhHBIX XapaKTEPUCTUK. XOTs, Kjlaccuieckas (3amajHasi) Mo-
JIeJTh IIPABOBOTO TOCYIAPCTBA JJOBOJIBHO OBICTPO ce0sl IUCKPeIUTUPOBaJIa B Iiia3ax O0JIbIINHCTBA,
HaceJIeHHsI CTPAHbI, TaK KaK ee BHEJIPEHNE He OBLIO CBSI3aHO C HCTOPHIECKUME 0COOEHHOCTHIO 1
coJiepKaHeM OTedeCTBeHHON MPAaBOBOW KYJIBTYPBI, CIIEn(UKON MacCOBOTO MTPABOBOTO CO3HA-
HUsI, 9TO U IPHUBEJIO K OTTOPKEHUIO MHOTUX €€ BayKHEHIINX WHCTUTYTOB.

OueBHIHO, YTO MOMCK IIyTell rOCYAapCTBEHHOIO M IIPaBOBOIO CTpOMTEILCTBa Poccuiickoit Pe-
Jiepaliy IPOIOJIXKACTCS JI0 CUX 0P U Ha CErOMHSIIIHMI JeHb, B YCIOBUAX TOTAIbHON pa3HUIIbI
zana iHoi 1 PoccuiicKoit uieo/orum cTaHOBUTCS KaK HUKOT/Ia aKTyaJ bHOoi. B arom niane, y4n-
TBIBad IMONpPaBKU BHeceHHbIe B KoHcTUTynuio PP 01 wmiona 2020 1., mpu BceM MHOrooOpasuu
HAIPABJIEHNN MCCJIe0BaHUs B 9TOM 00JIACTH M OCMBICIEHUS] OCHOB COBPEMEHHOT'O KOHCTUTY-
IIHOHHO-TIPABOBOTO CTPOUTE/ILCTBA, 3aKOHOMATE/N 0 CHUX IIOP YAEJSII0T BHUMAHNE ITOJTUTUKO-
IPaBOBOMY IIPOEKTY «OBOIIEeHAPOIHOIO TOCYIapCTBa Y.

OTO JIOKa3bIBaeT BHECEHHE B IPOEKT Psijia IOJIOXKEHMI, CBSI3HBIX C MePCIEeKTUBAMU PA3BUTH
COIMAJIBHBIX IIPaB IpaxkaaH. KOHCTUTYIMOHHOE 3aKpeIlieHne MOJIYInIa U «COMUIapHas eH-
CHUOHHAsI CHCTEMay, 9TO TO3BOJISIeT B JaJIbHeHIeM ImepeiiT Ha TOCYIapCTBeHHOe obecriedenne
[EeHCUOHHBIX BbILIAT, 3akperierne MPOT He Huzke npoxkuTodHOrO MuHUMYyMa [1], 9To0 1o mia-
HY 3aKOHOJIATeJIsI JOJ?KHO IIOBBICUTH YPOBEHD YKU3HM HACEJIEHH, KAK 3TO OBLIO IIPEIyCMOTPEHO
B paMKaX IIPaBOBOIO II0JISI «ODIIEHAPOIHOIO MOCYIAPCTBAY.

He uckirodeHo u TO, 9TO B HACTOSIIEE BPeMsi Mbl HaXOAUMCS B MCTOPUIECKON CHTyaIuu, KO-
/18 OTCYTCTBUE JIEHCTBEHHBIX WHCTUTYTOB HAPOIHOTO IPE/ICTABUTEIHCTBA HA BCEX YPOBHIX, B
COUYETAHWK C OCTPBIMHU IPOOJIEMaMi B COMHUAIBHON cdepe MOKeT MOCTYKHUTh KaTaJIn3aTOPOM
1J106aIbHBIX IIepeMeH. A yTpara aBTOpUTeTa 3alaIHON JTuOepaJbHON CHCTEMbI KOHCTUTYIINOH-
HO-IIPABOBOI'O CTPOUTEIHLCTBA ¢ €€ 00eCIeHNBAEeM TPAIUIIMOHHBIX I Poccuu MHCTUTYTOB ce-
MbH, I'OCYJIAPCTBEHHOI'O CyBEPEHUTETA U caMo 10 cebe BpaKieOHoe HacTpoenue K Poccuiickomy
roCy/IapCTBY, CTABUT KaK HUKOT/A paHee aKTyaJbHBIN BOIPOC CAMOOBITHOIO KOHCTHTYITHOHHO-
IIPABOBOI'O CTPOUTEIHLCTBA TOCYIaPCTBA, KOTOPBIN Obl CHUZKAJI YPOBEHB COIUAIBHON U TTOJINTH-
JecKoil KoHdmKkTorenHocTn B Poccun.

Ncrounuknu un Jqureparypa
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