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B srobom mmpaBoBOM TOCyIapcTBe OXpaHa IIpaB W CBOOOJ €ro IpaskjaH SBJIAETCA PUOPU-
retHoit 3amadeit. Cormacuo cr. 2 Koncrurymun Poccuiickoit @enepanun «Yemosek, ero mpasa
1 CBOOOJIBI SIBJISIIOTCS BBICIIEH IEHHOCTHIO». B jaHHOIl crarhe MHE ObI XOTEJI0Ch ITOIOBOPUTH
0 peaJjd3aluu IpaB U CBODOJI HecoBepieHHojeTHUX. Ha Moit B3ris, B HacTosdllee BpeMs B
Poccuiickoit @ejiepariun KOHCTUTYIIMOHHO-TIPABOBOM MEXaHU3M 3alllUThI IIPaB HECOBEPIIEHHO-
JIETHUX HE BIIOJIHE COBEPIIEHEH.

C mpaBoBOil TOYKHU 3pEHUs 3aIUTa IIPAB HECOBEPIIEHHOJIETHUX 00ECIIeUNBAETCs PSIIOM 3a-
KOHO/JaTe/JIbHbIX HOPM, OJHaKO, XOTEJIOCb 6bI OTMETUTb, YTO MHOI'Ue beHKH‘I/H/I, YKa3aHHbIE B
3aKOHOJIATE/IbHBIX JIOKYMEHTaX, OTHOCUTE/ILHO PAa3JUIHBIX MPaBOINPUMUHUTECH JTyOIupyIoT-
¢, 9TO 3a9aCTYIO0 IPUBOJIUT K BOSHUKHOBEHUIO Psijia BOIIPOCOB.

JlessTe/IbHOCTD BCEX BJIACTHO - IIPABOBBIX CTPYKTYP TOCYIapCTBa J0/2KHA ObITH HAIpaB/IeHA
Ha obecliedeHne 1mpaB, cBOOO/ U 3aKOHHBIX MHTEPECOB I'parkIaHHHA, B TOM UHCJIe HECOBEPIIEH-
nosetHnx. OHAKO, Ha IPAKTHUKE, OCYIIECTBICHUE JAHHBIX (DYHKIUI JIOXKUTCs, KaK IIPABHIIIO,
Ha IIPpaBOOXPaHUTE/JIbHBIE OpraHbl, B 9aCTHOCTU Ha OpPIraHbI BHyTpeHHI/IX JeJI.

[Toxpasenennem, KOTOpoe B OCHOBHOM 3aHUMAETCS BOIIPOCAMHU OXPAHBI IIPAB M CBOOO/T HECO-
BEPIIIEHHOJIETHUX B OpraHax BHYTPEHHUX JIE/1, ABJISIeTCs MoIpa3/ie/IeHne 110 JiejiaM HeCOBEPIIeH-
HOJIETHUX.

B pamkax ocyiiecTBiieHnst cOOJIFOEHNsST 3aKOHHOCTH B OTHOIIEHUM HECOBEPIIIEHHOJIETHUX,
COTPY/IHUKAMH YKA3aHHOTO TOJIpa3/ie/IeHus MPOBOIUTCS TpoduiakTudeckas padoTa, B OTHO-
IIEHUN JIeTell, KOTOPhIE JIOMYCKAIOT pa3ndHble IIpaBoHapyIeHus. Kpome Toro, uMu mpoBOJIAT-
¢ npodurakTrdeckas padboTa ¢ POAUTEIIMUA W 3aKOHHBIMU IIPEJICTABUTE/IAMU HECOBEPIIEH-
HOJIETHHUX, €CJIM T€ B CBOIO O4Yepe/ib HEHAJIeXKaIuM 00pa30M HMCIOJHAIOT CBOU OOS3aHHOCTH
110 UX COJIEPKAHUIO, BOCIIUTAHUIO, OOYUEHUIO MJIM OKA3bIBAIOT Ha JETeil HeraTuBHOE BJIMSIHUE,
IIO/IBEPTAIOT >KECTOKOMY OOpaIeHn0, KPOMEe TOIO COTPYTHUKAMU BBISIBJISIIOTCS JINTIA, KOTOPbIE
BOBJIEKAIOT HECOBEPIIIEHHOJIETHUX B COBEPIIEHHUE ITPOTUBOIPABHBIX JICTHUI.

CotpyHuKaMu 0/ipa3/eeHuii o jiejiaM HeCOBEPIIEHHOJIETHUX B YCTAHOBJIEHHOM 3aKOHOM
HOPSAJIKE MOTYT BHOCUTBCSI IIPEJJIOXKEHHST O IIPUMEHEHUH B OTHOIIEHUN JIUII, COCTOAIINX HA IIPO-
d)HJIaKTI/I‘IeCKONI ydere njin COBEPIINBIINX ITPOTUBOIIPpaBHOE AefdHNE B OTHOIIECHNN HECOBEPIIIEH-
HOJIETHETO JINIa, Mep, KOTOpbIe IPelyCMOTPEHbI 3aKOHOAaTenbcTBOM Poccuiickoit ®enepariun
1 3aKOHOJIATETLCTBOM CcyObekToB Poccuiickoit @eepanun.

Ha wmoit B3ruIs1, J1edTe/IbHOCTh OPraHOB BHYTPEHHUX JIeJ B OTHOIIIEHUU OXPaHbl KOHCTUTY-
IIMOHHBIX IIpaB M CBOOOJ HECOBEPIIEHHOJETHUX OCYIIECTBJISIETCS B IIOJHOW Mepe B paMKaX HX
OJTHOMOYHATA.

Bwmecte ¢ Tem j10BOJIbHO YacTo npoduiakTudecKasl J1esTeJlbHOCTh OPIaHOB BHYTPEHHUX 1T
HOCHUT CBOEr0 POjia «IIOCPETHUYIECKHUil» xapakTep. VHCIEKTOp 110 JgejiaM HeCOBEePIIEeHHOJIETHIX
OB/l sBiisteTcst cBOEro pojia CBSI3YIONINM 3BEHOM MEK/Iy BBISBJICHHBIMU HAPYIIEHUSIMU, COBEP-
IIEHHBIMKA B OTHOIIIEHUHM HECOBEPINEHHOJIETHUX U CYObeKTOM IpodmrakTuku. Takum oOpas3oM,
BBISABJIsisl HAPYIIIEHHE IIPaB U ¢BOOOI, HECOBEPIIIEHHOIETHET0, OPTaHbl BHYTPEHHUX e/ (haKTUIe-
CKH HE€ MMEIOT BO3MO2KHOCTHU CaMOCTOATEJIbHO IIPUHATL PEIleHue IJjid ﬂaﬂbHeﬁHlHX ,HeﬁCTBI/IIU/I.
[Tonyuennasa wHCnieKTOpamMu UHMOPMAIAA ME€PEIacTCd B COOTBETCTBYIONINN OpraH, I0CIe ve-
10, MOCJIe/IHAI JOJIZKeH Ha Hero orpearnpoBaTh. OHAKO Ha MPaKTHKe, IMEIOT MECTO CJIydau,
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KOrjia, CyObeKT NpoUIaKTUKU HE Pearupyer JO0JKHBIM 00pa30oM Ha OOpalleHus] HHCIEKTOPa
10 JIeJIaM HECOBEPIEeHHO/IETHUX, UTO B CBOIO OY€pE/b MPUBOIUT K HETATHBHBIM IOCJIEICTBU-
siv. [ToMHMO 9TOTO BOBHHKAIOT CJIydau, He Teplisiiye orTaaraTreabeTs ot corpyaankos OB/l (B
TOM YHCJIEe B HOYHOE BPeMsl ), KOTJIa HY?KHO He3aMe JINTeTbHO IPUHIMATD PEIEeHUsT [0 U3 bATUH
HECOBEPIIIEHHOJIETHETO CAMOCTOATEILHO OT HEOJIATOMOJIYYHBIX POJUTENEHl, B TOM YHCJIEe 3aKOH-
HBIX IIpejicTaBuTesieii. Kpome Toro, Bes mporieypa 3aHUMAaeT JOCTATOIHO OOJIBINOe KOJIMIEeCTBO
BPEMEHU, JAHHBI BOIPOC MOYKHO OBLIO OBbI PEIUTb, PACIIUPUB U 3aKPEIUB 3aKOHOIATE/HHO
KOMITETEHITNIO MHCIIEKTOPA 10 JIeJIaM HEeCOBEPITTEHHOIETHHX.

[IpoBesieHHOE MCCIEIOBaHUE TOKA3aJI0, YTO YMECTHO OBLIO OBl PaCIIUPUTH KOMIIETEHITIIO
UHCIEKTOPOB 1O JiejlaM HEeCOBEPIIIEHHOJIETHUX OPIaHOB U ITO3BOJIUTH UM CaMOCTOSTETHHO BbI-
cTynarh cyobekTamMu npodusakTuku. Kpome Toro, cuuraeM yMECTHBIM MPEJJIOKUTH BHECTU
gononnenns K 1 2 c1.38 Kouncturymun P® u coorBercrByiomue n3Menenns B DegepasibHblit
3akoH OT 24.07.1998 Ne124-D3 «O6 ocHOBHBIX rapaHTHAX IpaB peberka B Poccuiickoit Penepa-
uny, B Penepanbubiit 3akon o1 24.06.1999 Ne120-P3 «O6 ocHOBax CHCTEMBI MPOMUITAKTUKA
0e3HaI30PHOCTH ¥ ITPABOHAPYIIIEHUN HECOBEPIIEHHOJIETHUX Y, & TaKyKe BHECEHUN U3MEHEHUl B
«HCTPYKIHMIO IO OpraHu3aIuu JIedTeILHOCTH TOAPA3/IeICHII 110 JIeJIaM HECOBEPIITEHHOIETHIX
opraHoB BHyTpeHHUX Jiesi Poccuiickoit Peeparumy, yreepxKaenubiit mpukazom MBI Poccun
or 15.10.2013 Ne845: «B ciydyae HeT J0/2KHOTO BOCIIUTAHUA U 3a00THI O JETAX, & TaKyKe MpH
HAJIMIUN TIPSIMOIl YTPO3bl HAPYIITIEHUsI TIPAaB M CBODOJ] HECOBEPITIEHHOIETHET0, PEOEHOK MOXKET
OBITH U3BAT COTPY/IHUKAME OpraHAMK BHYTPEHHUX JIeJI y POJUTEsell, 3aKOHHBIX ITPeICTaBUTe-
JIefl WJIM JINII, WX 3aMEHSIONINX, U TIOMEIeH B CHEeIUaJU3UPOBAHHOE yUIPEeXKIeHe HA CPOK He
boJiee 3 CyTOK».
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