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Hajytexxamast peasimsarust B HAIMOHAJBHON TPABOBOI cucreMe TpebOBaHUs ydeTa Tpa/iu-
1nii, 0ObIYaeB, NMPABOBBIX CUCTEM WU OOBIYHOTO IpaBa abOPUTEHOB IPEJICTABIAECT COOON mC-
KJIIOYUTE/IbHOE TTPABO KOPEHHBIX MAJIOYUC/IEHHBIX HAPOIOB, KOTOPHIM HE HaJIeJICHbI UHbIE COTIU-
aJIbHbIE TPYIIILI U HAPOJLI. B 9TOM cMbIc/Ie JaHHOE MPaBO CJeIyeT PpacCMaTpPUBATh KaK IPHU-
BHUJIETHIO, KOTOPO# MaJible 3THOCHI HAJIE/ISAIOTCS C TEeJIbI0 COXPaHEHUsT TPAIUIMOHHOTO YKJIaIa
JKU3HU, STHOKYJIBTYPHO# CaMOOBITHOCTH, 3AIIUTHI UCKOHHO CPe/Ibl OOUTAHUS U TPAIUITUOHHBIX
IPOMBICJIOB.

Kopennbie manounciennsie zHaposbl Cesepa (namee KMHC), kak nmpaBuiio, BBICTYIAIOT 3a~
BeJIOMO €J1a00fl CTOPOHOW B OTHOIIEHUSX C OPTaHAMHU BJIACTH U CyObEKTaAMH XO3AHCTBEHHOI
nesareabHocTH. Vcmosib3oBanue JaHHOW NPUBUJIETUN CO3/IaéT YC/IOBUSA JIJIsi BHIDABHUBAHUS BO3-
MOXKHOCTEHl CTOPOH, OCOOEHHO, TIPU Pa3pelieHnn IPABOBbIX KOH(MINKTOB B CyIOIPOU3BOICTBE
U peaJim3allid IpaBa Ha CIPaBEJIMBOE CyJile0HOe pa3OupaTe/IbCTBO.

B ropuandeckoit muTeparype STHUYECKUiT IIPaBOBOW OObIUail paccMaTpUBaETCA KaK UCTOY-
Huk rpasa [1|. Kpskkoseim B.A. 00brdan ceBepHbBIX 9THOCOB XapaKTepU3yIOTCs Kak cybeumap-
HBI, BCOMOTaTeJbHbIl CTOYHUK TIpaBa [2|.

JlerasbHOe ompeseeHne MOHATHA 0ObIYaeB copmyaupoBano B 3akone o TTII u B peruo-
HaJIBHOM 3aKOHOJ[aTe/IbCcTBe (HarpuMep, B ¢T. 1 3akona Mypmanckoii obsiactu ot 30 uons 2008
r.) [5]. BakoHomaTeIEM 110/ HUM MOHUMAIOTCS TPAIUIIHOHHO CJIOXKHUBIIHECS W IIHPOKO IPUMe-
HsieMble MaJILIMUA STHOCAMU ITPABUJIA IIPUPOJIONOIH30BAHUS U TPATUITNOHHOTO YKJIa 18 XKU3HU.

Kareropusi «mpaBoBast TpaJiuiusgy He UMEET 3aKOHOJIATEIbHOIO OIpejesieHus MoHaTHd. B
IOPUIUIECKON JINTEPAType CYIIECTBYET MHOYKECTBO IOIXOA0B K PACKPBITUIO COAEPKaHUs IIpa-
BOBOIl Tpajuiun. Kak mpaBuiio, BhIJIEIIIOTC CIEIYIONIE €€ CBOMCTBA: PeryIdTUBHAS HAIIPAB-
JIEHHOCTD, ITPOUCXOXKJICHNE B PE3y/IbTaTe KOJIJIEKTHBHOI'O ITPABOBOTO OIbITA, BHIPAXKEHHOCTH B
BHJI€ HOPMBI IIpaBa, STHOKY/JIbTYPHas CaAaMOOBITHOCTH JIAHHBIX HOPM, U T.II. IHOT A, ITpaBoOBbIe
TPaJIUIUU ONPEJIEJISIOTCST KaK CMbICI000pa3yoline IPUHIUILL paBa ([IPaBOBbIE IEHHOCTH ),
EJIbI0 KOTOPBIX SABJISETCS TIepejiada IPABOBOTO OIBITA TIOCIEYIONUM MOKOIeHusAM [6].

Taxum ob6pazoM, paBOBbIe 00bIYAN U TPAJUINAN, C HAIICH TOUYKHU 3PEHUsI, XapAKTEPUIYIOT
ocobeHHOCTH TpaBoOBOil cToponbl ykKjana kKusan KMHC. V3ydenne pasjmaabIX TPOSBIICHU
paBoBbIX Tpayumuii u oobraaes KMHC, mosBosisier oTMeTuTh Cj1eayonne HeKOTOPbIe UX IPH-
3Haku: cepa JeficTBUS TPaJIuINili U 0ObIYaeB JIOKAJIN30BaHa TEPPUTOPHUEl 0OUTAaHUA MaJIOrO
STHOCA (OOIMUHA, TPaJUIOHHBIE TEPPUTOPUY IPUPOJIOIOIL30BAHMS); 00bIYAN TaCTO COCTOST
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u3 Mepbl (KOTOpas onpejiesisieT OTHOIIEHNEe K OKPYZKAIoIIel cpejie, K 00beMy HMCIO0JIb30BaHUSI
PECypCoOB) U 3alpeTOB Ha €€ HApYIIeHUe U COBEPIIEeHNe OIPEIeIeHHBIX JAefiCTBHUil.

Y1aacTHUKaMU peryJmpyeMbix oTHorrennii B npasononnMannn KMHC sasisitorcst He TOJIBKO
JIpyTHe JIIOJIA, HO UM SIBJIAIOTCH TaK YKe W OKPYrKalolas MPpUpoia, 00bEKTHl TPOMBICIIA - 3Be-
pu. menno ocoboe Bocupusatune KMHC okpyzkatorieit mpupoibl XapaKTepu3yeT TPaJIUIIMOHHOe
[IPUPO/IOTIOJIb30BAHIE UMHU, KAK pecypcocOeperaioniee, OCHOBAHHOE Ha MPUHIUIE «HE OpaTh y
HPUPOJIBLI JTUITHETO». [[pupoabie pecypcehl U 3eMJisd BOCIIPUHUMAIOTCA KaK OCOOBIN Jap, coxpa-
HEHHBIN MTPeIKaMU, KOTOPBIM CJIEJIyeT MOIb30BAThCsA, HO COXPAHUTD JIjId OyIyIINX MOKOJIEHUA.
OTciozia 1 HAJIMYHE MacChl 3alIPETOB, HAIIPUMED 3allpeTa Ha BEJIEHUE MTPOMbBICIA B HEKOTOPHIX
pekax, o3epax, 3allpeT Ha JIOBJIIO PBLIObI B Iepuoji Hepecta, u T.a1.. CyIIecTByIOT 3alpeTsl 1
CBsI3aHHBIE CO CHENUMUKON MEHTAIUTeTa MAJIbIX 3THOCOB, HAIIPUMED, «3allperT Ha CJIO0BO» [3].
Bemtst, Ha KoTopoit TpajaunnonHo npoxuaior KMHC, BocipunuMaeTcss nMu Kak CBSAIIEHHOE
kuBoe cytiectBo. OTCioia HENPUSATHE TPOMBINILIEHHON JeITeTbHOCTH, OCOOEHHO CBSI3aHHOMN C
JTOOBIYell YTIeBOIOPO/IOB, TTOCKOJIBKY 3€MJIsl B IIPEJICTABIEHUN CEBEPHBIX STHOCOB HCIIBITHIBAET
60JIb OT «paHeHUs OCTPLIMU IpeJMeTaMu» (Hapumep, 6ypOBbIMU ycTaHOBKaMu) [4].

B cnernuasibaoil uTepaType U CHerraancTaMu-3THOrpadaMu TPaJIuIun 1 OObIYan ceBep-
HBIX 9THOCOB OIUCBHIBAIOTCS JIUIThL OTPBIBOYHO. B yacTHOCTH, (DUKCHUPOBAINCH TaKue OObIvuan-
IpaBmUia KaK: BBIIJIATH KaJIbIMa 3a HEBECTY, IMPaBUJIa Pa3Bojia U BO3BPAIlEHUs HA3aJ1 MPU/a-
HOTO, CBODOJIa Pa3BOJIa JJIsd YKEHIUHDBI, BOCIIUTAHUS CUPOT, 3200ThI O TMOXKUJIBIX U WHBAJIUIAX,
9K30raMUsi, COPOPAT U JIEBUPAT B OpAYHO-CEMENHBIX OTHOIIEHUSX, MITHOPAT IIPU HACIEOBAHNN,
u T.11. OObIMasgIMU PeryJiMpoBaINCh IIPABUJIa OIPEIe/IeHNs 38 CTOUOUIIIAMU, T'PAHUIILI 3eMETh -
HACTOUITHBIX U IPOMBICJIOBBIX TEPPUTOPUI U POJOBBIX yTIOUiL, & TAKZKE IPEIyCMATPUBAIUCH
CAHKITUU 3& HAPYIIEHUE STUX I'PAHUIL U IIPOMBICEJI B UyKUX POJIOBBIX yroJIbgdX. Peryimposaanch
MHBIE BOIIPOCHI 3€MJIEIIOIH30BAHNsT OOIUHHON 1 JIMIHON cobcTBeHHOCTH. OOBIYasMu PEryInpo-
BaJINCh U PETYIUPYIOTCS B HACTOSINEE BpeMs WHbIE BHYTPHUCEMEWHbIE U BHYTPUPOJIOBbIE OTHO-
IEHUS.

Taxum o6pazomM, HOPMBI OOBIYHOTO MTpaBa HANDOJIbIIIEE 3HAYCHIE UMEIOT ¥ PACIIPOCTPAHEHBI
y KMHC B cdhepe cemeitHbIX OTHOIEHUI U TPUPOJIONOIB30BaAHUSI .
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