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OOBbEKTOM KAHOHUYIECKOTO MPaBa ABJISIOTCS OTHOIIEHUS, TO/IIAJIAIOIIIe O IOPUCTTKITIIO
epkpu. N3 ropucaukmun Ilepksu Haji TanmHcTBaMu chopMupoBaiach OpadHO-ceMeiiHast OT-
pacjib KaHoHU4Yeckoro mnpasa. Kak mpapo LlepkBu oHO mMesio ompejie/ieHHbIe B3IJIsIJIbl HA OT-
HOIIIEHUSI BHYTPpU ceMbu. HOpMbI KAHOHUYECKOT'O IpaBa BIIOC/IEICTBUU 3aKPEIUINCh B HAIIMO-
HAJILHBIX OpAavHO-CeMENHHBIX MTPABOBBIX TPAAUINAX. B JTaHHON cTaThe PACCMOTPUM Ha IIPUMe-
pe MHCTUTYTa OpaKa HOBOBBEJIEHU, IPUBHECEHHBIE KAHOHUKAME B PETYJINPOBAHUE OTHOIIECHUIA
BHYTPH CEMbH.

g monnmanus crenuduKi KAaHOHUIECKOrO IpaBa HeOOXOIMMO 0003HAYUTL 0OCTaHOBKY, B
KOTOpPOit oHO cKa ibiBasioch. Konerr XI - nayaio XII Beka o3HaMeHOBaJIMCh MHOXKECTBOM ITPO-
1eccoB. M3 conuaibHO-9KOHOMIYIECKUX CTOUT BBIJICIUTH POCT FOPOJIOB U3-3a Iepee3ia JIoaei 3
CEJIbCKOI MeCTHOCTH, (hOPMHUPOBAHNE MAHOPUAJIBHON cucTeMbl. VI3 TO/JIMTHYeCKuX - CTaHOBJIE-
HU€ UHCTUTYTOB IEHTPAJILHON BJIACTH, CO3/IaHNEe OTACILHOrO rocyaapcrsa LlepkBu u BBeieHme
neandaTa Jijisi CBANIEHHUKOB - OCJa0JIeHNe UX CBSI3U C CEMEWHBIM KJIAHOM M, KaK CJIeJICTBUE,
YyMEHbIIIeHHe POJI B ero jenax [1].

Bubsims Kax T/IaBHBI MCTOYHUK XPUCTHAHCKOTO CO3HAHUS JIEIJIA B OCHOBY KaHOHHYIECKO-
ro npasa. [Ipu sTom 3ajeiicrBoBanbl HOpMbI Kak u3 Hosoro, tak u u3 Berxoro 3asera. [lpu
JIETAJIbHOM PACCMOTPEHUN MOYKHO 3aMeTUTh, UTO Ha OJHU U Te ke Bompochkl Howrit u Ber-
xuil 3aBeThl OTBEYAIOT MO-pasHoMy. Tak B Berxom 3apere siBJisijics HOpMaJIbHOM IIJI0IOBUTOCTD
Je/loBeKa B Opake, yTBep:K/lajach CAMOIEHHOCTH ILIOTCKON JIIOOBH, MY>KUMHBI UMEJIA ITPABO
Pa3BECTHCh C »KEHOM, BETXO3aBETHBIE ITEPCOHAYKU BCTYIIAJN B MHIIECTHBIE OTHOIIEHUSI U UMEJIN
HeckKoJIbKO KeH. B HoBoMm 3aBeTe BbICIIEl MEHHOCTHIO CTAJIO IEJIOMYApHUE, Opak JIOMyCKascd
TOJIbKO MOHOTAMHBIN W HEPACTOPYKUMBIH - HUKTO U3 CYIPYTroB HE UMeJI IIpaBa Ha U3MEHY WJIN
paszsoz [1].

st popMupoBanust OOIMIUX IIPEACTABIEHU 0 OpadHO-CeMEeHBIX HOpMaxX O0I0CI0BbI CO3/1a-
Ba/Il JIOKTPUHBI, KOTOPbIE Y€TKO U OJHO3HAYHO JIaBaJIi OTBETHI Ha BOIPOCHI O TPAKTOBKE HJICi
xpuctuancTsa. CBaTOil ABryCTUH ChITPaJI B 3TOM IIPOIECCE OJIHY U3 KJIOUEBBIX POJIEit, II09TOMY
OpadHO-ceMeliHbIe TTPeJICTaBIeHI KAHOHUIECKOro IpaBa CKJIOHSINCH ckopee K HoBomy 3asery
C €ro acKeTUIHOCTHIO U BBICOKOJLYXOBHBIM cojlepzkaHueM Gpaka ||. OHAKO HEKOTOpble HOPMBI
nepenum npsMukoM n3 Berxoro 3apera. Hampumep, 11 HeBeCThI, COBEPINUBIIEi MPeT0O0Ie-
sdHMe, Kapa Obljla PaBHO3HAYHA Kape JI/Isd yKe YKeHaTOW »KEeHIIUHBI, JaHHas HOpMa Iepernia B
KaHOHUIECKOe IPaBo 6e3 m3aMeHenuii [2].

B kanonmueckoMm mpaBe 3akKjiodeHne Opaka HOCHUJIO JIOTOBOPHBIN XapaKTep, TaK KaK pery-
JINPOBAJIOCH HOPMaM# KAHOHUYECKOTO JIOFOBOPHOrO Ipasa. JIoroBop 3akJodasics Ha IPUHITUIIC
CcBODOTHOM BOJIH, TaKKe (PUTYPUPOBAJIN TIOHATHUS OIMMMUOKM, OOMaHa U NMPUHYKIeHus. KaHoHuKn
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HAIILJIA PelieHne npod/ieMbl JAefiCTBUTEILHOCTH JIONOBOPA, 3aK/II0UCHHOIO MO OIMIMOKe: eCin Obl
JINTIO, 3Had MPaBJLy, BCE PABHO 3aK/IIOYMUIIO OBI JJOrOBOP, TO JIOTOBOP OCTAETCH JIEHCTBUTETHHBIM.
Qurypupyer ciaydail 3aK/II0ueHns Opaka Ipu J100pOCOBECTHOM 3a0JIyKJICHUH, TJIe TTPUCYTCTBO-
BaJI OCHOBAaHUS JIJIsT HEBO3MOXKHOCTH 3aKJIIOUEHNs Opaka, HO CYNPYTu O HUX He 3Ham. K HuM
OTHOCATCS OJIM3KOE POJICTBO, HEJOCTHKeHne OPAvTHOIro BO3pacTa, HEJEeCIIOCOOHOCTb CYyIPyra u
Tak jajee. B 3ToM ciydae JIeTU CUNTAINCH 3aKOHHOPOXKJIECHHBIMU, a Opak CUuTajcs JeficTBu-
TEeJILHBIM JI0 JIHsI €ero aHHyJIupoBanus [1].

Tak kak 3akjodenue Opaka IPOUCXOJUT Iepej JIMIOM bBora, To cBujeTe i He HYKHDI,
[I09TOMY B PaHHECPeTHEBEKOBYIO SMOXY CYIIEeCTBOBajIa M TaliHasg dopMa 3aK/II0YeHUs Opaka.
O 1ako ero JAeificTBUTEIHLHOCTH MOTJIA CTABUTHCS ITOJT BOIIPOC, U3BECTHBIM MOHAX-TIPABOBE [ pa-
IUAH CYUTAJI, IYTO Takue Opaku OyyT HejelicrBuTe/bHbI. Ho B ciiydae, ecyin oba cynpyra moji-
TBEPKIAI0T (haKT 3aK/JII0UEeHUd Opaka, ero CTOUT Mpu3HaTh. [Ipm TOM ecim OJMH U3 CyIIPY-
r'OB 3aKJIIOUUJI TyOJIMIHBIN Opak 10c/ie TaffHOTO, STOT TaflHbIN PU3HAIN JEeHCTBUTETLHBIM, TO
nyOIMIHBIN TTpu3HaeTcd nejeificrBuTebubiM. OHAKO M 3/1eCh OCTAIOTCA HEKOTOPBIE TPY/IHO-
CTU: €CJIN OJIHA W3 CYIIPYTOB PEINJI, 9YTO COI03 HEBBITOJIEH, MTOITOMY CTaJ €ro oTpurarh. Kak
yCTaHOBUTHL UCTHHY! YTOOBI M30€KaTh JAHHBIX KOH(PY30B, KAHOHUYIECKOE MPABO 3aKPEILIAeT
obs3aTeIbHY 0 TyOmIHOCTh GpakocodeTanus [3,4,5].

SHaYUTETbHBIM PA3JIMIUeM CTAJIO IIOHUMaHIe Kputepus pojicTBa. Hanpumep, kKaHOHUIeCKOe
[IPaBO 3aIPETUJIO BCTYIIATh B OpaK CO BJIOBAMHU POJICTBEHHMKOB, YTO YaCTO MPAKTUKOBAJIOCH Y
paHHecpeIHEBEKOBOI apucTokpaTuu. /lesjo B TOM, 9TO UMeHHO Opak SBJISJICA OCHOBOI CeMbH,
[I03TOMY KPUTEPUEM POJICTBA OBLIN HE TOJILKO Y3bI KPOBU, HO U IPU3HAHHOCTH, 3AKOHHOCTD. KKak
CJIeICTBUE TIPUEMHBIE JIETU CUUTAJIUCH YJICHAMU CEeMbHU, a HE3AKOHHO POXKJIEHHBIE WU POXKICH-
Hble BHe Opaka JIeTH - HeT, HO UX MOYKHO OBIJIO Y3aKOHUTH ITOCJIEYIONUM BCTYILJIEHUEM B Opak
[1].

CepbesHyo KOH(DPOHTAIINIO CPEIHEBEKOBOIO 00IIECTBa, 0COOEHHO apucTokparuu, u Llepkeu
BBI3BaJI BOIIPOC O pa3Bojie. Tak Kak Opak CKperisgercss OD0XKEeCTBEHHBIME Y3aMHU, JIIO/IM HE CIIO-
coOHBI ero pacTOpruayTh. OJHAKO KAHOHUKU YKA3bIBAIOT P TPUUIUH, [0 KOTOPHIM BO3MOXKHO
pas3jieIbHOE MIPOYKUBAHKUE CYIPYTOB: IIPOKAa3a, 3ar0BOP C TEIbI0 YOUNCTBA OJIHOTO U3 CYIIPYTOB,
YXOJI B MOHACTBIPH OJTHOTO U3 CYIPYTOB, OT/Ja4ua B pabOCTBO OJIHOTO M3 CYIPYTOB, TOJIHKO €CJIU
HE B IEJIAX (DUHAHCOBO CHACTU CEMbIO. 3aMETUM, M3MeHa He (DUTyPUPYET B JIAHHOM CIIHCKE.
Yacro a1 pacTopzKkenust Opaka apuCTOKpaThs Npuderajia K MeXaHU3My €ro aHHYJIUPOBAHUS,
0ObSICHSST 9TO TEM, YTO CYIPYTU U3HAYAJILHO HE UMEJIH IIPaBa ero 3ak/II09uTh [2].

Takum 06pa3oM, KAHOHIMIECKOE MTPABO OKA3aJI0 BJIMIHUE HA MHOT'HME HOPMbI BHYTPU UHCTU-
TyTa Opaka B 9aCTHOCTU W Ha OpPaTIHO-CEMENHYIO0 OTpac/b IIpaBa B IEJI0M. SHAYUNTE/IbHAS WX
JaCTh TepeIia U B HAIMOHAIbHDBIE ITPABOBBIE CUCTEMBI KaToImIecKnx crpan Esporbl. Omnpejie-
JIEHHBIE OTTOJIOCKU MOYKHO HailT! U JI0 cuXx 1mop, a B CpeIHEBEKOBYIO SMIOXY OHU CTAIN 3HAYUMOI
YACTBIO IIPABOBOI'O PEryJIMPOBaHUS BHYTPUCEMEINHBIX OTHOIICHUI.
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