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[IpusHanue u obecriedeHue pas JeTeil oIy 0co00e pa3BUTHE 3a TIOCJIEIHEEe CTOJIETHE.
[Tocrenento B Mupe IpouCXOIUT MOHUMAHKE UJIEH, 9To Oyyiinee obIecTBa HElOCPEICTBEHHO
3aBUCUT OT pa3BUTHUA MOJIOJOI'O ITOKOJICHU. B HacTodniee BpeMsA IIPpaKTUIeCKU HEBO3MOXKHO
IIPE/ICTABUTH GJIar0NoJIy JHOE U FaDMOHUYIHOE PasBuTHe pebeHKa 6e3 J0/KHOIO YPOBHS UMYIIle-
CTBEHHOTO coziepKanust. OCHOBHBIC HCTOYHUKH [IPABA, 3aKPEIUIAIoNINe IpaBa 1 cBo6obl pebeH-
Ka, B YUCJIe TIEPBbIX HA3BIBAIOT IIPABO KaXKJ0r0 pebeHKa HA YPOBEHb KU3HU, HEOOXOJAUMBIH J1JIst
busmIecKoro, yMCTBEHHOTO, JIyXOBHOTO, HDABCTBEHHOTO U CONuasbHOro passutud [1]. B memsax
obecliedeHns: TOro paBa rocyJapcTBa CO3/AI0T IPABOBbIE MEXaHU3MbI, CIIOCOOHBIE PEaJIn30-
BBIBATH IIPaBO pebeHKa Ha JOCTOMHBIN ypoBeHb cojepkanus. OHUM W3 TaKUX MEXaHU3MOB U
SIBJISIETCsI YCTAHOBJIEHHE aJIMMEHTHBIX 00513aTe/IbCTB POJUTeI€l.

B cynebuoii npaktuke [2| u sureparype [3]| BbIpazkeHa TOYKa 3PEHHs] O TOM, UYTO SIJIPOM
AJIMMEHTHBIX 00sI3aHHOCTE sIBJIsIeTCs Ge3yCJIOBHOE IPAaBO PeOEHKA HA HOJLYI€HUE COACPIKAHUS.
OxHako ero «Ge3ycjOBHOCTh» IPU CJOXKUBIIUMC [PABOBOM DEryJupoBaHun B Poccuiickoii
Denepanuu siByisteTcss BecbMa, criopHoii. C 0fiHO#T CTOPOHBI, 3aKOHOJATEIEM IIPEJYCMOTPEHBI
Pas3JIMYHbIE BUJBl OTBETCTBEHHOCTH 32 HEYILIATY aJMMEeHTOB (IIPH 9TOM TEHJIEHIUs TOC/Ie IHe-
0 BPEMEHH $IBHO CBUJIETEIbCTBYET 00 Y2KECTOUCHNM HAKA3aHWsl), IPOBO3IVIAIIAECTCS IIPUHIIAIL
obecriedeHus! 3alUThl IPAB 1 UHTEPECOB HECOBEPIIEHHOJIETHUX, BO3JIATAIONIUIT HA rOCYIapCTBO
00sI3aHHOCTh CO3JIAHUS CHCTEMbI MED U MEXaHU3MOB 110 OXPAaHEe M peau3allii [PaB HeCoBep-
IIEHHOJIETHUX JIeTell Ha TIOoJIydeHne CojlepKanus [4], TakyKe cynecTByer 00si3aHHOCTD CyIa [IpH
PaCTOPKeHNU Gpaka ONPEJIeJIUTh, C KOTO U3 POJHUTe el 1 B KAKOM 00'beMe TI0JIIeXKaT B3bICKAHHIO
AJIMMEHTBI Ha JieTeil (B ciIydae JjazKe ecIi 9TO He 3asBJICHO B MCKOBBIX TpeboBaHusX)|5|.

C apyroii CTOPOHBI, CYIIECTBYIOT MIUPOKHE BO3MOXKHOCTH HEHMCIIOJIHEHUs! 0OS3aHHOCTH 110
yIulaTe aJlMMEeHTOB 6e3 MOC/Ie/LyIONero oos3aTeIbHOrO IPUMEHEH s Mep HeraTHBHOIO BO3/1eii-
crBud. Tak, HaIpuMep, MPOKUBAIONINI COBMECTHO ¢ PEOEHKOM POJIUTENb B CUJIY CBOUX JIMTUHBIX
CyObeKTHBHBIX MHTEPECOB U yOeXKIeHnil MOKeT He IPeIPUHUMATE JeHCTBHI 10 I10JTy YeHHIO
AJIMMEHTHBIX BBIILIIAT CO CTOPOHBI JAPYTroro pojutesisi. Hamuuune cyieGHOro perenus He rapaHTH-
PYyeT [PeJIOCTABIeHNE COJIEPIKAHMUST, TAK KAK €CTh BO3MOXKHOCTh OTKa3a 3aKOHHOTO [IPEeJICTABUTE-
JILL pe6eHKa OT IPUHY/JUTEJIbHOI'O UCIIOJIHEHU A PEIICHUA Cy/da. A HCIIOJIHUTEJIbHOE ITPOU3BO/ICTBO
MOZKET OBbITh IPEKPAIIEHO TIOCPEICTBOM OT3bIBA UCIIOJHUTETHHOIO JOKYMEHTA POJIUTETIEM, C KO-
TOPBIM [IPOXKIBaeT pebeHOK. [IprBeieHHbIe BBIIIE CUTYAIMI HAIIPSIMYIO MOI'YT HAPYIIATh IPaBa
¥ 3aKOHHBI MHTEPEChl peGeHKa.

Crour 06paTuTh BHUMAHKE Ha TO, YTO aJMMEHTHbIE BbIILIATHI IIPU3BAHbI 00ECIICUYNBATD 32~
KOHHBIE 1IPaBa ¥ MHTEPEeChl UMEHHO pebeHka, a He pomuresisi. CiieJJoBaTeIbHO, JaxkKe B T€OPUH
HEJIb34d IIPpeACTaBUTH BO3MO2KHBIM JJOCTU2KECHHEC JJOI'OBOPEHHOCTHU ME2KAY POAUTE/IZAMU B BOIIPO-
ce OTKa3a OT yILIAThl ATMMEHTOB. B HACTOsIEe BpeMs CKJIAJIbIBAETCS CUTYAIUs, IPU KOTOPOii
HEBBINOJHAIONINH CBOIO 00F3aHHOCTb POJIUTENb IIPUBJIEKAETCS K OTBETCTBEHHOCTH 110 (aKTy
JIAIIB TIPY TPOSIBJICHUN WHUIIUATHBBI OT JIPYTOrO POJUTE s, IIPOKUBAIOIIEI0 COBMECTHO ¢ pebeH-
koM. [Tosrygaercst, 9To rocy1apeTBo, 3aKpeIlissl B 3aKOHE OIPEJICJIEHHY 0 00g3aHHOCTD, HE UMeeT
Sd)(i)eKTI/IBHbIX MEXaHU3MOB 3a KOHTPOJIEM €€ peaJiu3alli, a OTJacT MHUIUATUBY IIPUBJICHCHUA
K BBIIJIATE AJTMMEHTOB JIPYTOMY DOJIUTENO, U JIazKe caM PEOEHOK He MMEET IPELyCMOTPEHHOM
3aKOHOM BO3MOXKHOCTH 3aIl[I3aTh CBOU HHTEPECH! [6].
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Ha cerogusimmii jieab B 3aKOHE 3aKPEILIEH OJINH MEXaHU3M peaJIn3aliuu 1paBa pebeHka Ha
coJiep2KaHue TIPU OTCYTCTBUY COTJIAIICHUS, HEIIPEIOCTABICHIH TAKOTO COJIEPXKAHUS U HEIIPEb-
SIBJIGHUN UCKA B CYJI: OPTAHBI OMEKN U MOMEYUTETHCTBA UMEIOT MIPABO MPEIbIBUTH UCK O B3bIC-
KaHUW aJIMMEHTOB HAa HECOBEPIIIEHHOJETHUX JleTeil K ux pojuressim (ogHomy u3 Hux). OpHaKo
TaKOe MOJIHOMOYUE OPIaHOB OIEKU U MONEYUTEIbCTBA HE SIBJISIeTCsl OCHOBHBIM [7], a cymiecTBy-
0ITasi CUCTEMA TaKUX OPraHOB HE CIIOCOOHA OCYIIECTBIISATH KOHTPOJIbL B HEOOXOJUMOM OObeMe.
OtcyTrcrBue cioKuBIIeiics Cyae0HOM MTPAKTUKU TOITBEPZKIaeT ITPUBE/IEHHBIE BBIIIE CYZKICHUS.

Bormpoc pemmenus cymecrBytomux B Poccniickoit @ejieparium npobdjieM OTHOCUTETHHO peaiu-
3aIyn IpaBa peOeHKa Ha MOJIyYeHne CO/IePyKaHUs ABJSeTCs JOCTATOYHO CI0KHBIM. [Ipobiema,
Ha MOl B3IVIsA/I, BHIPAYKAETCSA TAK¥Ke B TOM, UTO 3aKOHO/IATENb [TBITAETCH PETYINPOBATH OPIOK
AJIMMEHTHBIX BBIILJIAT B IIEPBYIO OY€PE/Ib C TOUKU 3PEHUs] IPABOOTHOIIEHUIT ABYX YACTHBIX JIUIIL,
KOI'JIa BO MHOTMX HOPMAaTUBHO-IIPABOBBIX aKTaX UMEHHO T'OCYJ/IAPCTBO IPEJICTABJISICTCS «TapaH-
ToOM» TpaB jereit. Hampumep, mpoBo3ramaercs, 9T0 MATEPUHCTBO U JIETCTBO HAXOJUTCS IO
3aIUTON TOCYIApCTBa (8|, a JeTu sIBISIIOTCA BAayKHEHIIINM [TPUOPUTETOM TOCYIAPCTBEHHOI Mo~
jmtukn Pocceun. /lymaercs, 4T0 pu TAKOM KOJIMYECTBE ITPABOBOIO 3aKPEILJIEHUs IIPHOPUTETOB
[IPAB M UHTEPECOB PeOEHKA CYIIECTBYIONINE MTPOOJIEMbI ABJISIOTCS HETPUEMIEMBIMU.

3a nocsennee jecaruierue B Poccuiickoit eepanum o0CyKIaINCh BO3MOXKHBIE BAPHAHTHI
perenns Borpoca. Tak, HarmpuMep, ObLIN IPe/TIOZKEHbI HIEH CO3/IaHus aJuMeHTHOro doHma 9],
PACIITUPEHUST TPOIIEIyPhl MEIUAINN, W3MEHEH!sT XapaKTepa IOPUINIeCKOl OTBETCTBEHHOCTH 1
apyrue. OHAKO JaHHBIE PEJJIOKEHN, K COXKAJICHUIO, TaK U OCTAJIUCDH JIUIIh WHATHATHBAMU,
KOTODBIE TaK U He IMOJIyYUJIU [MPOSABJIEHUS B PEAJLHOCTH.
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