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Wcropus desoBedecTBa - 3TO BO MHOI'OM HCTOPHsS BO#H. BoeHHble KOH(MIUKTHI TPUBOIAT K
JeJIOBEYECKHUM KE€PTBaM CPeJIM BOEHHOC/Y2KAIUX U MUPHOT'O HacCEeJeHHs, COITPOBOXKIAIONINECS
aKTaMW HACUJIUsS 110 OTHOIIEHUIO K JIMIAM, 3aXBaYeHHBIM B ILJICH.

Ha nporsizkeHMM Bceit HCTOPUM PA3BUTHUST Y€JI0OBEYECTBA BOIPOCY MIPUBJIEYEHUST BOUHOB (BO-
EHHOCJIYKAINX) K YTOJOBHOH OTBETCTBEHHOCTH 3a JOOPOBOJIBHYIO CJlady B IUIEH YJEIAI0CH
JIOCTATOYHO MPUCTAJIHHOE BHUMAHUE.

C 24.02.2022 B cBazu ¢ npunsatueMm Boopyzxenubimu Custamu Poccuiickoit @eneparnuu yda-
CTHUsI B IIPOBEJICHUN CIIEIMAJIbHONW BOEHHOI omeparuu 3a rpejeiamMu Poccniickoit @emeparun,
HallpaBJIEHHOI Ha JIeHAIU(PUKAIINIO U JEMUJINTAPU3AINIO TOJTUTHIECKOTO PeXKuMa Ha Y KpauHe,
BO3BHUKJIa, HEOOXOIMMOCTb B COOTBETCTBYIONINX U3MEHEHHUAX 3aKOHO/IATETHLCTBA, B CBA3U C Ue€M
DenepanbHbiM 3aK0HOM 0T 24.09.2022 Ne 365-D3 «O BHECeHNN N3MEHEHU B Y TOJIOBHBIN KOJIEKC
Poccwniickoit @enepanuu u cratbio 151 YromoBHO-TIporieccyabHOrO Kojiekca Poccuiickoit Dejte-
paruny» ObLIN BBEJIEHBI HOBBIE COCTABBI IpecTyILieHnii B Y K n n3aMeHeHbI JeficTBYONIe HOPMBI
YTOJIOBHOI'O 3aKOHA, KAaCAIOIIHecs] IPECTYIUIeHU T TpOTUB BoeHHOM cayK0bI (1. 33 YK P®D), B
TOM 4ucje, B Y K BBeJIeH COBEPIIIEHHO HOBBIM cOCTaB IpecTyIlieHus - ¢T. 352.1 «/lobpoBoJibHasd
ciada B mieH» 7+ ftnl.

BBeng manublil cocTaB MpecTyIJIeHNUs, 3aKOHOIATE/b, BMECTE C TeM, He PACKPBLI ITOHS-
THE <«J0OPOBOJIbHASI Cllada B ILJIEH», UTO CO3/AaeT OIpeJeeHHbIe TPYIHOCTH B HMCCJIEIOBAHUN
YI'OJIOBHO-TIPABOBO# XapaKTePUCTUKU JIAHHOTO JIeSTHUS.

BwmecTe ¢ Tem 3aKOHOJIATE/IHHOE OIpEJIE/IEHNE MOHATHSA «JT0OPOBOJIbHAS clada B ILICH» Oy-
JIET CIIOCOOCTBOBATDH IPABUJILHOMY, & BepHee - e MHCTBEHHO BO3MOYKHOMY B YCJIOBUAX JIAHHOTO
IOPUJINIECKOT0 KOHTEKCTa TOHUMAHHUIO €TI0 CMBICTIA.

C0:KHOCTh B U3YyYEHUN JAHHOTO BOIIPOCA 3aKJIIOYAETCA B TOTHOM OIIPEIE/IEHUN 00bheKTa
JIAHHOT'O TIPECTYILJIEHUsI, TO €CTh TO, Ha YUTO MOocAratoT. MHEHUs 1 B3IVl yIEHHBIX 110 JJAHHOMY
BOITPOCY 3a9aCTy0 OTJINYAI0TC JAPYT OT JIpyTa.

[To MHEHUIO aBTOpa, HAMIYYIITUM OIPEJICJIECHHEM siBJISeTCd TO, 9TO Jiajl ObIBIINi [ 1aBHbII
BoerHbIl Mpokypop CCCP renepas-nonkoBauk A.I. TopHBIN: OH OTHOCHI JaHHOE JesdHUe K
YUCJTY TPECTYIJIEHHHT IPOTUB TOPsI/IKa HECEHNS BOMHCKOM CJIy>KOBI B pailoHe BOCHHBIX JI€HCTBUIA.
IIpu sTOM cjlava B IJIEH MOXKET MMETh MECTO B Pa3JIMIHBLIX OOCTAHOBKAX: Ha IoJie 00s, Ha
1epe0BOil o3unuu 00OPOHBI, B OKPYKEHWH, IIPY BBIMOJHEHUN 3aJIlaHUs B ThLTy Bparaf; ft
n2.

OObeKkTHBHAS CTOPOHA MMPECTYILIEHNsT BBIPAYKaeTCsl B ¢jlade BOEHHOC/IYZKAIIEro B ILJIEH IIPO-
TUBHUKY, KOTOpasi MOXKET BbIpakKaTbCsl KaK B popme JeiicTBus, Tak u myTeM Oe3zaeiicteus. K
JIEiCTBUSIM OTHOCST: CJlavda OPY2KUsl; [ojjada CUrHayoB (nojHsTre 6esioro dpuiara, pyk u T. JI.);
YCTHBIE 3asIBJICHUsI O HaMepeHnn cjadn . Tak »Ke MOKHO OTHECTH U IIPEJIbsIBJIEHUAE JIUCTOBOK-
IIPOITYCKOB JIJIsI CJIa9y B IJIeH. BesjielicTBre MOXKeT BhIPaXKaThCAd KaK U B HEIPUMEHEHUN OPY KU
IIPOTUB Bpara, Tak U B OXKHUJAHUHU 3aXBaTa Ha 1oJie OO0s.

O0s13aTe/IbHBIM TTPU3HAKOM OOBEKTUBHON CTOPOHBI JIAHHOI'O IPECTYILIEHUS SBJIAETCA J100-
POBOJIBHOCTD JIEHCTBU, CBSI3aHHASI ¢ YCJIOBHEM HAJIMYUS Y BOCHHOCIYZKAIIETro (pU3MIECKO BO3-
MOYKHOCTHU OKa3bIBaTh COIPOTUBIIEHNE. Kcin ke B ciily HaJIm4dnsi OO beKTUBHBIX 00CTOATE/IHCTB
peabHON BO3MOXKHOCTH OKa3aTh COIPOTUBJIEHNE HET (paHeHWe; OTCYTCTBHE OPYZXKus, Ooernpu-
[acoB K HEMY ), TO JaHHOE JiesiHie He 0Opa3yeT COCTaB MPeCTYILIeHNUSI.
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CyObeKkTuBHAS CTOPOHA BKJ/IIOYAET BUHY B (popMe MpsiMOro ymbicia. CaBasich B ILIEH, BU-
HOBHBII CO3HAET, YTO €ro ACHCTBUA (6e3;;e1710TBHe) OpUBEIYT K IJICHEHUIO, U YKeJIaeT 3TOr0.

Boennocyxairuii 6yj1eT crienua/ibHbIM CyObEeKTOM ITPecTyIieHnsd. TakKe K 9TOil KaTeropuu
MIPUPABHUBAIOTCS JTOOPOBOJIBIIBI, TAK KAK Ha HUX PACIPOCTPAHSIETCS CTATYC BOSHHOCITYZKAIIIX
# ftn3.

[To pesysbraTam Hay<dHOTO UCCAEIOBAHUS cJie/lyeT cOPMYJIUPOBATH DSl MPEJJIOKEHUN B
3aKOHOJIATE/IbHYIO Oa3y:

1. Bsectu "acTh BTOPYIO CTaThH, MPEyCMATPUBAIONIYIO TO K€ JIedHUEe, COBEPIICH-
HOe TPYMIION JIUIL MO MPEe/IBAPUTETHHOMY CIOBOPY, & PABHOE € yTepeil BOEHHOTO MMYIIECTBa, 1
CAHKIINIO, TTPEJyCMATPUBAIONIYIO HAKA3AHNE B BUJE JIUIIEHUs] CBOOOIBI HA CPOK OT JECATH JIO
HATHAIATH JIET.

2. JlobaBuTh BTOpOE NpUMEYaHue, B KOTOPOM Oy/IeT OIpeJIe/IeHO MOHITHE «J100-
pOBOJIbHAS cJlada B ILIEH»: 10J1 JJOOPOBOJIbHONI cjiadeil B IJIEH B cTaTbe Hacrodiiero Kojgekca
HOHUMAIOTCsI JieficTBus (Oe3/1eiicTBIe), BHIPASUBIIIECs] B IPEKPAIIEHUN BOEHHOCTY 2KAIIIM, CIIO-
COOHBIM B CHJIY CBOEr0O (DU3UYECKOTO M IICUXUIECKOTO COCTOSTHUS ODOPOTHCS ¢ BPAroM, BOOPY KeH-
HOT'O COIIPOTUBJICHUS IPOTUBHUKY U IIEPEXOJIE B €ro BJIACTb B YCJIOBUSAX BOEHHBIX JIEHCTBUI.

3. Becnomorrioe coctosgmmne — HECIOCOOHOCTH BOCHHOC/TYKAIIET0 OKa3aTh COIPOTUB-
JIeHne TPOTUBHUKY W YKJIOHUTHCS OT IJIEHA B CHJIY CBOErO (PU3UIECKOTO WU TCUXUIECKOTO
COCTOSTHUS.

# ftnrefl ®enepanbubiii 3akon ot 24.09.2022 N 365-P3 "O BHecenuun mzmenenuit B Yro-
JIOBHBIIT Kojieke Poccuiickoit @Pejyiepariun u crarbio 151 VToJI0BHO-IIPOIECCYATBHOTO KOJIEKCA
Poccniickoit @eneparmny [dsekrpornsrit ucroanuk| / https://www.consultant.ru/document /c
ons_doc LAW 427325/ (mara obpamenus 10.01.2023)

# ftnref2 3akoH 00 yroJioBHOIT OTBETCTBEHHOCTH 33 BOMHCKWE TIpecTyTienus : Komvenra-
puit / [logror. Axmermuu X. M. u ap.; [lox pea. u co seryn. cr. Toproro A. I'. - M. : FOpu,.
smt., 1986. - C. 151.

# ftoref3 http://www.consultant.ru/document /cons _doc_ LAW 430558/. Tekcr: siek-
tponnbiii // CrpaBouno - npasosas cucrema «Koncynpranrllmrocy. - URL: https://www.cons
ultant.ru/document /cons doc  LAW 430558,/ (nara obparienns 28.11.2022)

Ncrounukn u Jqureparypa

1) ®enepanpubiii 3akon ot 04.11.2022 N 419-®3 "O BHeceHnu nu3MeHeHUil B OT/EJIbHBIE
3aKoHOJ@Te IbHBIEe aKkThl Poccuiickoii Peneparun". Teker: snekrponnbiit // Crupasodno
— npasoBag cucrema «Koncymprantllmocs. - URL: https://www.consultant.ru/docume
nt/cons doc LAW 430558/ (mara obpamienus 28.11.2022)

2) Denepanpubiii 3akon or 24.09.2022 N 365-®3 "O Buecenun u3Menenuii B YTOJIOBHBII
kojieke Poccniickoit @eneparun u cratbio 151 YTrog0BHO-TIpoOIecCyabHOTO Kojiekca Poc-
cuiickoit Pegeparuny [DaekTponHbiii ucrounnk| / https://www.consultant.ru/docume
nt/cons doc LAW 427325/ (nara obpamenns 10.01.2023)

3) 3akoH 00 YyroJOBHOI OTBETCTBEHHOCTH 3a BOMHCKHE TIpecTyiiienns : Kommenrapuii / [Toj-
ror. Axmermma X. M. un ap.; [lox pex. un co Berym. cr. Toproro A. I'. - M. : FOpu. sur.,
1986. — C. 151.
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