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[IpaBo Ha HEPUKOCHOBEHHOCTh YACTHON YKU3HU - IIPEIOCTAaBICHHAS IeJI0BEKY U
rapaHTHUPOBaHHAs FOCYJIAPCTBOM BO3MOXKHOCTH KOHTPOJIMPOBATH WHMOPMAIUIO O caMoM cebe,
[PENsITCTBOBATH PA3IJIAIIEHUIO CBEICHUIT JIMTHONO, MHTUMHOTO XapakTepall].

CoBpeMeHHOe peryInpoBaHne BOIPOCOB HEITPUKOCHOBEHHOCTH JIMIHOM KU3HN B YaCTH
COOTHOCHMO C MEXaHU3MaMU BMEIIATEIbCTBA B YACTHYIO XKU3Hb B COBETCKOE BpeMsi|2|, To ecTb B
Koncrurynun yctaHoB/IeHBI peajibHble U (haKTHICCKUE TaPAHTUN HEIIPUKOCHOBEHHOCTU YaCTHOM
JKU3HU, a ee orpannydeHus, rnpeaycmorpernbie B YIIK PO, numeror mpaBoMepHble OCHOBAHUS JIJIs
BMeIATeIbCTBA, HAIIPUMED, KOHTPOJIb U 3aIUCh TeJe(MOHHBIX M NHBIX [I€PETOBOPOB BO3MOXKHBI
TOJILKO Ha OcHOBaHUN cynebHoro pertenus (4. 2 ¢t. 13 YIIK P®), a, nanpumep, 06bICK 1 BbIeMKa
B KUJIUIIE MOT'YT IIPOU3BOIUTHCA Ha OCHOBAHUM ITOCTAHOBJIEHUS CJIe/IOBATE I WJIH JO3HaBATE A
Jlake 0e3 MoJIydeHus cyAeOHOIro pelleHus B IIPHUHIUIE, XOTh U B UCKJIIOUUTE/JIbHBIX CIIyYdasx,
B TIOpsJIKe, mpeaycMoTperHoM 4. 5 cr. 165 YIIK P®, korma cy onenmBaeT caMy 3aKOHHOCTD
IPOU3BOJICTBA CJIEJICTBEHHBIX JeiicTBuil post factum|3].

Tem HE MeHee coBeTCKOE 3aKOHOIATETLCTBO TIPEIITPUHUMAJIO TIOIBITKU PEryIupoBa-
HUs BOIIPOCA, KACAIOMIETOCd HEITPUKOCHOBEHHOCTHU YaCTHOMN »Ku3HM: HarpuMmep, B 1920-x 1T. yxKe
OblLIa BBeJeHa yIroJIOBHAsl OTBETCTBEHHOCTH 3a HAPYIIEHHE TailHbl MOYTOBBIX U TejerpadHbIX
coobrennii|4]; 3aKperIsyinch OCHOBBI 3AIUTHI CBEJCHUIT O JIMIHON KU3HU TPaKIaH, PACIpO-
CTpaHEHUEe KOTOPbIX ObLJIO OIpAHUYEHO (TaiiHa yCHIHOBJIEHMUsI, 3aBelllanusl, BpaueOHas TaiiHa), a
YK PCOCP 1960 r. BooOIte ycTaHaB/IUBAJ, ITO OPTAHBI PACC/IeIOBAHIS MOTJIU Ha BIIOJIHE ITpa-
BOMEPHOM OCHOBAHWH - aKT€ IPOKYpOpa WU Cy/a - HAPYIIATh IIPEJIe/Ibl OXpaHdeMOil 3aKOHOM
TafiHbI JTMIHON KOPPECIIOHICHITUHN, ITO MIPUOJIMKAET PEryJIupoBaHne TaliHbl JIUIHON Ku3Hu 60-
X IT. XX B. K HBIHEIITHUM PEaJTHIM.

Takum oOpazoM, MPOU30IIIEJT TOCTEIIEHHbBIH ITepeXo/i K MPaBOMEPHBIM OCHOBAHUAM
BMEIIATEIbCTBA B TAWHY JIMYHOW YKU3HU B XOJI€ YTOJIOBHOT'O CYJIONPOU3BOJICTBA.

TaitHa B yroJIOBHOM CyJIOIPOU3BOJICTBE - OCOOBIN MPaBOBOi pexKuM HUHMOpPMa-
[N OI'PAHMIEHHOTO (bejiepabHBIMU 3aKOHAMU JIOCTYIIA, BO3HUKAIOIINN B X0JIe JIOCYIeOHOrO 1
CyJ1Ie0HOIO ITPOU3BOJICTBA 10 YTOJOBHOMY ey, IPEJACTABIIONINi co00il COBOKYITHOCTh HOPM
Pa3/IMYIHBIX OTpacjeil mpaBa, PeryJaupyIonuX OTHOIIEHUS 0 TTOBOJLy BOZHUKHOBEHUS, UCIIOJIb-
30BaHUs ¥ OXpaHbl WHMOpMaIwu|5|.

B pabore o6o3HavdeH Kpyr CBeJeHUIl, OTHOCSINUXCS K TajiHe JacTHON Ku3Hu|6],
B 9aCTHOCTH, 9TO: 3AIMCH aKTOB I'PAXKJIAHCKOI'O COCTOsIHUA, TallHa MEPEINCKH, Te/Ie(DOHHBIX U
HHBIX [IEPEFOBOPOB, MMOYTOBBIX, TeaerpadHBIX 1 HHBIX COOOIIEHNI, HETPUKOCHOBEHHOCTD KU~
1a, BpadeOHas TaliHa, aBOKATCKas TaifHa, TaiiHa UCIOBEIN, HOTapuaIbHasI TaiiHa, OAHKOBCKAs
TallHa, HaJjioropas TallHa, TaliHa IIPeABAPUTEIIBHOIO pacCe0BaHud U Ap.

Takum obpazoM, JI0 TeX IMop, MOKa CYNIEeCTBYIONAs TailHa JIMIHON *KU3HU HEe MMe-
eT 3HaYeHUs JJIsd PACKPBITUs MPECTYILICHUS, OHa 00JIa/laeT rapaHTUPOBAHHON TOCYIAPCTBOM
HEIIPUKOCHOBEHHOCTDHIO, HO B CJIydae BBIABICHUsS €€ 3HAUUMOCTH B IEJIAX PaCcCIeIOBAHUSA yIO-
JIOBHOTO JIejIa €€ IPAHUIIBI OTKPBIBAIOTCS JIJIsi IPABOMEPHOI'O BMEIIATE/IbCTBA CO CTOPOHBI OP-
TaHOB U UX JIOJI?KHOCTHBIX JIUII, OCYIIECTBIISIONINX TPOIECCYATbHBIE JIEHCTBUSI.

Bropast vacts paboThl mMocBsiiieHa 00eCIIede N0 3aIMUThl TAWHBI JTNTHOW KU3HH
B XOJIe YT'OJIOBHOT'O CY/IOIPOU3BOJICTBA, B YACTHOCTH PACCMOTPEHA ITPoO/IeMa, HEJIOIyCTUMOCTH
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pasrJialieHud JIaHHbIX TPeIBaPUTETLHOIO PACC/IEIOBAHUS W UCCJIEIOBAH OCOOBIN MOPSIOK IIPO-
U3BOJCTBA, CJIEJICTBEHHBIX HCHCTBUA.
Henonyctumocts pasriaiiienus JaHHBIX TPEJIBAPUTETLHOINO PACC/ICIOBAHNA,

KaK CBOETO pOJia FapaHTUs TailHbI JUIHON YKU3HU B YTOJIOBHOM CY/IOITPOU3BOJICTBE, OObICHAET-
cs MIPezK/Jie BCEro TeM, 4TO IOJ00HOEe PaciupoCTpaHeHNe CBEeJIeHHI HapyIllaeT MpaBa U CBOOOJIbI
JIMYHOCTHA B YT'OJIOBHOM IIPOIlECCEe, CTaBUT UX II0J] YI'PO3Y HE3aKOHHBIX JIEHCTBUI CO CTOPOHBI
TPETbUX JIUI, 3aMHTEPECOBAHHBIX B MHOM UCXO0JIe Pa30UPATEeIbCTBA 110 YTOJIOBHOMY JIEJTY, & TaK-
JKe MelllaeT YCTAHOBJICHUIO UCTUHBI, HAIlpUMeEp, IIyTeM YHUYTOXKEHUA J0Ka3aTe/IbCTB 3auHTepe-
COBaHHBIMU JINIIAMU, U3MEHEHU [IOKa3aHUl cBUjieTeseil, IpUHATHEM KOHTPMED IIPECTYIIHbIMU
IPYIIUPOBKAMHU|T].

Takum o6pa30M, COXpaHEHHE B TaiiHe OIpeJIe/IsieMbIX CJieJloBaTesieM (JI03HaABATEIEM )
JAHHBIX ABJIACTCA BayKHOHU rapaHTueil ¢ OJHONM CTOPOHBI IIPAaB U 3aKOHHLIX MHTEPECOB yYaCTHU-
KOB YTOJIOBHOT'O CYJOIIPOM3BO/ICTBA, C JAPYTOil - HOJee MOJIHOTO, TIIATEIHHOTO U 3P HEKTUBHOTO
pacciiefoBaHusl yrOJIOBHOTO JeJIa.

Uccenenosanne ocoboro mopsijika MpOU3BOJICTBA CJIEJICTBEHHBIX JIEHCTBUI, B YACTHO-
cTU OOBICKA M BBHIEMKU, HAJIOYKEHUST apecTa Ha MMOYTOBO-TesierpadHble OTIPABICHH, TX OCMOTD
U BbIEMKa, KOHTPOJIb U 3aIUCh [IEPErOBOPOB, TOTyYeHre NHMOPMAIIUN O COEJIMHEHNIX U ITPOIEeC-
CyaJIbHBIX JICHCTBUIl, CBA3ZAHHBIX C OCMOTPOM U 00C/I€/IOBAHUEM Y€JIOBEUYECKOTO TeJIa U ICUXUKH,
II03BOJIMJIO IPUNUTHU K BBIBOJLY O TOM, YTO OI'PAHUYCHUA IIPpaBa Ha HEIIPUKOCHOBECHHOCTDb YaCTHON
JKA3HU CBA3AHDBI IIPEXKJEe BCEro C Ie/IbI0 JIOCTUXKEHU UCTUHBI IIPU PaCC/Ie/IOBAHUN YTI'OJIOBHO-
ro Jiejia, BeJlb 3aJa4i YTrOJIOBHOI'O CYJOIPOU3BOJICTBA HE MOIYT OBITH JOCTHUTHYTHI B ITOJTHOM
Mepe 0e3 HeoOXOIMMOT0 BMEIIATE/ILCTBA B TallHy JIMIHON Ku3Hu. [leiicTBUTE/IbHO, OTCYTCTBUE
IIPABOMEPHBIX OCHOBAHUI BMEIIATEILCTBA B OXPaHAEMbIe 3aKOHOM TailHbl B 3HAUUTEJILHON CTe-
MEHU OI'PAHMYUJIO Obl KOMIIETEHIINIO CJICJICTBEHHBIX U MHBIX OPTaHOB U UX JIOJIKHOCTHBIX JIUII,
OCJIOZKHIJIO OBI CAMO pacCJie/IOBaHNEe M, BEPOATHO, TPUBEIO Obl K OOIBIIOMY YHCILy ONpaB/a-
TeJILHBIX MPUIOBOPOB BUHOBHBIX Juil. Vim ke, HAoO0poT, ecjin ObI 3aKOH IPU3HABAJ ITPABO
HA HEIPUKOCHOBEHHOCTDb YaCTHOM YKU3HU HE3BIOJIEMBIM, abCOJIIOTOM, JIUIA HEBUHOBHBIE HEC/IN
ObI OTBETCTBEHHOCTDL 3a TO, YTO OHU HE COBEPIIAJIN, YTO B KOPHE IMPOTUBOPEUUT ITPUHIIAIIAM
OTIIPABJICHUS IIPABOCY/ .

Pabora mosBosisieT unTaTe N0 CIOKNATD IEJIOCTHOE MTPEJICTABIEHNE O PEryINPOBAHIN
0co0O0ro MPaBOBOrO peykuMa NHMOPMAIUN OI'PAHUIEHHOr0 (he/iepaabHbBIMU 3aKOHAME JIOCTYTIA,
BO3HUKAIOIIETO B XOJIE JIOCYJAEOHOT0 U CYJeOHOTO IMPOU3BOJICTBA MO YTOJOBHOMY JIEJTY.
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