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CoOmmkerre 1 B3aMMOIIPOHUKHOBEHUE Pa3/IMIHBIX [0 CBOEMY XapaKTepy OTpacJeil rmpasa
CeroJTHs CTAHOBUTCSI Bce Oosiee oueBmIHBIM. OTBeUast BBI30BAM COBPEMEHHOCTH, MbI TIOHIMAEM,
YTO YacCTHBbIE OTPACIU 3a49acTyI0 HE MOT'YT PAcCMaTpPUBATBHCA M MPUMEHSTHC HAMU B OTPBHIBE
OT TyOJIMYIHBIX (TaKXkKe Kak IPOIeCCyalbHble OT MATEPUAIbHBIX ). VIMEHHO MOSTOMY MpeICTaB-
JISIETCS. UHTEPECHBIM U HEOOXOJIMMBIM PACCMOTPEHUE TAKOTO CJIOXKHOI'O M aKTyaJbHOI'O acleKTa
KakK JuddepeHImaus yroJoBHOIO IIPOU3BOJICTBA B chepe IKOHOMHUUIECKON U IpeIIPUHUMA-
TEJbCKON JIeATEeJIbHOCTH.

OrHotenne MeK/Iy rocyJIapCTBOM U OM3HECOM B PA3JIMYIHBIC IEPHOIBI HAIICH UCTOPUN CTPO-
WINCH TIO-Pa3HOMY, OCODEHHO B cepe yroJIoBHOrO Iporiecca. Bojiee TOro, BOIPOC BbIIEJIEHU
OIIPEJIeJIEHHBIX OCOOEHHOCTEN IO JiesiaM 00 SKOHOMUYECKUX MPECTYIJICHUSX OTHIO/b HE sIBJIs-
€TCsl HOBBIM JIJII OT€YEeCTBEHHOI'O 3aKOHO/IATe . YCTaB YIrOJOBHOTO CyJI0Tpon3BojicTBa 1864 T.
3aKPEIIsT OIPEIeICHHOE KOJTUYIECTBO U3bATHI U3 ODOIEro MmopsjKa Cy/JI0NPOU3BOICTBA, B TOM
quciie 1o skoHoMuudecknM Jesam. Ct. 1000 YeraBa B 1. 4 ycTaHaBIMBAIA «U3bATUS MO YTO-
JIOBHBIM J1eJTaM, OTHOCSIIIMMCH JI0 Pa3HBIX YacTell a ]MIHUCTPATUBHOIO YIIPABJIEHUs, & UMEHHO:
a) 1O MPeCTYIJICHUSIM MPOTHB UMYIIECTBA M JIOXOJOB Ka3HbI, 6) MO IPECTYIICHUSIM TPOTHUB
0bIIIeCTBEHHOrO O1aroycTpoiicTBa 1 Grarounaus» |2].

CeroH4IHSIS TUCKYCCH O HEOOXOIMMOCTU CYIIECTBOBAHUS U 3aKpeIieHnn T depeHii-
aliy B YTOJIOBHOM IIPOIECCE 10 TAKOMY IMPU3HAKY KaK 3aHATHE MPEIIPUHUMATE/IHLCKONR Jes-
TeJIbHOCTHIO BBI3bIBAET MHOTO JHcKyccmii. Kak oTmedaloT mccienoBaTenn «CrenuaabHbIN pe-
JKAM TIPOU3BOJICTBA IO JiejaM 00 SKOHOMHYECKUX MPECTYIIEHUSX, B HACTOIIEe BPeMs IpeJl-
cTaBjisgeT co00it HE CTOJILKO TOJIHOIIEHHOE 000C00/IEHHOE TTPOU3BO/ICTBO, CKOJIBKO SKJIEKTUIHbII
HabOP OTJIEIBHBIX YTOJOBHO-IIPOIECCYATbHBIX HOPM» [3], 9acTh KOTOPBIX Peryupyercs Y T0JI0B-
HO-ITPOIIECCYaTLHBIM KOJIEKCOM, a JIpyrasd J9acTh noctanosjenuamu [Lenyma Bepxoshoro cyia
(B wactaoctu Ilocranosnennem ITnenyma Bepxosroro Cyna P® or 15 nostops 2016 1. N 48 "O
MPAKTUKe IPUMEHEHUs Cy/IaMU 3aKOHO/IATETbCTBA, PErJIaAMEHTUPYIOIEr0 OCOOEHHOCTH YTOI0B-
HOIT OTBETCTBEHHOCTH 32 IPECTYILIEHUS B chepe MPeITPUHUMATETHCKON U MHON SKOHOMUIECKOM
nesdresbHocTr" ).

[To MuUMO OTCYTCTBUSA KAKOW-JIMOO CUCTEMATUIHOCTH B 3aKPEIJIEHNN YKA3aHHDBIX MTOJI0YKEHU
0CTPO 00CYZKTaeTCs BOIPOC MX COMEPKaHUs, & TaKyKe COOTBETCTBUS MPUHIINAITY ITyOJMIHOCTH,
KOTODBIl TPOHU3BIBAET BeCh YTOJIOBHBIN Tpoliecc. Tak, OMHUME HUCC/IeIOBATEIAMI yKa3bIBa-
eTcsd, 9TO <«IIOJIOXKeHUs, TpejlycMoTpeHnble 4. 3 cT. 20, ct. 281 | ct. 811 , 4. 11 cr. 108, 4.
12 ct. 140 VIIK P®, He sammuiator myOandHbie HHTEPECHl B cepe SKOHOMUIECKON 1 IIpe/I-
NPUHIMATETIHCKON JIeATE/IbHOCTH, & TaKKe MPENSITCTBYIOT PeaTu3alliy IyOJIUIHOI0 UHTEPECA,
COCTOAINEro B obeciiedeHnn 6e30MacHOCTH ODIeCTBa OT mpecTynHocTH» [4]. Oanako KpuTuka
110 H6OJIBIIEll YacT! UJET CO CTOPOHBI MIPEJICTABUTENEN TPABOOXPAHNTEIHHBIX OPraHOB, TAK KaK
JIAHHBIE TIOJIOZKEHUS B OIIPEJIEJIEHHON Mepe COKPAIAIOT UX MOJJHOMOYHS B OTHOIIIEHUN TT003Pe-
BaeMOro mjin o0BUHsIEMOTo. TeM He MeHee, JPYTUME UCCICI0BATE/SIMA HA0DOPOT yKA3bIBACTCS
HA HEJIOTMIHOCTH M HEPENIUTETLHOCTD 3aKOHOJIATe sl B BOIpocax juddepeHnuanum, KOTopas
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CYNTAETCd HEOOXOIMMO TI0 JIAHHOMY KPYTY JIeJI, OJIHAKO IIPE3IOMUPYETCs, YTO «IIpaBOBas 3alllu-
IMEHHOCTD CYObeKTOB SKOHOMUIECKOH (ITPeIPHHIMATETHCKOM) AeATeTHHOCTH SIBIISIETCS OJTHIM
U3 IVIABHBIX YCJIOBHUI cTaOMILHOTO SKOHOMUYECKOTro pa3suTusa Poccuiickoit Pejiepariuu, cocTas-
JIsisT HEOT'hEMJIEMYIO YaCcThiO €e HHBECTHUIIMOHHOI mpuBJekaTeabHocT> [5]. O1HAKO HEM36EKHO
BCTaeT BOIIPOC O TOM KakK CJeJaTh TakK, 4TOObI HeoOXoauMasi cerojins mauddepeHnnalus He
IPEBPATUIACH B IIPUBUJIETHIO /I OJIHUX U 3JI0ynoTpedseHue s apyrux? VIMeHHO moIToMy
HEOOXO MO JIETAJIBHO PACCMOTPETh BOIIPOC OCOOEHHOCTHU MTPOU3BOJICTBA MO YTOJIOBHBIM JIe/IaM
B cepe SIKOHOMUYECKON U TPEIIIPUHIMATETHCKON JTeATe/IbHOCTH.
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