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CoBpeMeHHOe YTOoJIOBHOE 3aKOHOAATEIbCTBO BKJIIOUAET B ¢eOsi OOIIUPHBIN ITIepedeHb UCIep-
IBIBAIOIINX BUJIOB HaKaszaHuii. VI cooTBeTCcTBYIOMNIT BU/I HAKA3aHHUS C YI€TOM CBOUX KapaTelb-
HBIX CBOWCTB 3aHNMAET OIpeJeIeHHOe TOJIOZKEHNEe B CHCTeMe Haka3aHuil. B HbIHelHee BpeMsi
B YK P® szakpermieno 13 ncuepnbiBaromux BuoB Hakazanuit. C ydeTom TpebOBaHUIT MPUHITN-
OB YI'OJIOBHOT'O IIpaBa U moJiozkenuii ctT. 43 YK P®, onpeensioniux 6a30Bble njier HaKa3aHUA,
OTJEJbHO B3ATHIN BUJ HaKa3aHUsS JTOJIZKEH COOTBETCTBOBATDH BBIIICHA3BAHHBIM IIPEIITCAHUSIM.
Ocoboe MecTo B cucTeMe HAKa3aHUil 3aHNMAET TAKOW BUJI HAKA3AHUs KAaK apecT. 3aKOHOIATE/b
pPACKpBIBAET COJIeprKaHme JTaHHOTO BHAa HakazaHus B cT. b4 YK P®. CormacHo JaHHOIT HOpMeE
I0JT APECTOM MTOHMMAETCSI COJIepsKaHme OCYKIEHHOTO B YCIOBUSX CTPOrON M30JIAINNA OT OOIIe-
CTBa U YCTaHABJINBAETCA HA CPOK OT OJIHOIO JIO IIECTU MECSIIEB. Y TOJIOBHBIM 3aKOHOIATETHCTBOM
P® rtakxke mpejrycMaTpuBaeTcs ero nmpuMeHeHue Ha CPoK J0 1 Mecslia B caydae 3aMeHbl 00si-
3aTe/NbHBIX PabOT WM UCIPABUTEILHBIX PabOT apecTtoM. OIHAKO BaxKHON IIPOOIeMOil paccMaT-
pUBAEMOIr0 BHJIa HAKA3aHUS SIBJIAETCSA OTCYTCTBHE IPAKTUKHM €ro IPUMEHEHHs B OTHOIIEHUN
IrpaskIaHCKUX JIAIL. Y Ka3aHHasi IpobsemMa OOYCIOBIEHA B CBA3UM C OTCYTCTBHEM YCJIOBUN €ro
OTOBIBAHUS - APECTHBIX JIOMOB. B KadyecTBe JIpyroro HEMa/I0BayKHOTO BOIIPOCA BBICTYIIAET yCJIO-
BHUs OTOBIBAHUSA JIAHHON MEpbI TOCYJIapCTBEHHOIO NPUHYXKAeHUS. VI IpyruM JucKyCCHOHHBIM
BOIIPOCOM $IBJISIETCSI COOTHOIIIEHHE YCIOBUN OTOBIBAHUSI apecTa ¢ IPUHITUIIOM CIIPABEITUBOCTH.

B xo/1e 1n1poBeIeHHOrO CPABHUTEIBLHO - IIPABOBOIO aHAJM3a HOPM YTOJIOBHOI'O M YTOJIOBHO-
HCIIOJTHATETFHOTO 3aKOHOIATE/IBCTBA, OBLIIO YCTAHOB/IEHO, UYTO apecT KaK BUJI HAKA3AHWUI UMEET
OOIMPHYIO MPAKTUIEeCKYI0 6a3y MPUMEeHEeHNsT TOJIbKO B OTHOIIEHNN BOEHHOCTyKarux. I B cBs-
31 C 9TUM HOPMBI YTOJIOBHO-UCIIOJIHUTE/IHHOTO 3aKOHO/IATETHCTBA HEOOXOIUMO PaccMaTPUBaTh
B KadecTBe BCIIOMOI'aTe/IbHOI'O MCTOYHMKA, KOTOPbIE PACKPBIBAIOT IOPAJIOK IIPUMEHEHHUs ape-
cTa TOJILKO B OTHOIIIEHUN BOEHHOC/IY2KaIux. TakzKe, 110 MHEHUIO MHOI'UX YIEeHBIX-IIPABOBE/IOB,
OTCYTCTBUE TPAKTUKY IPUMEHEHUs apecTa B OTHOIIEHUN IPAXKIAHCKUX JIUIL CBSI3aHO C Helese-
cO00OPA3HOCTHIO CTPOUTETHLCTBOM U COJIEPIKAHUEM APECTHBIX JOMOB. (CorracHO MpOBEIEHHOMY
anausy crareit Ocobennoit vactn YK P®, apect mpumensieTcss TOJIBKO 3a COBEPINEHUE ITIpe-
CTYILIEHHIT HeOOIBINON 1 cpejHeil TsxkecTeit. B Takoil curyarun ycjoBusg OTOBIBAHUS apecTa
sIBHO IIPOTHBOPEYAT BBIIIEHA3BAHHBIM KaTeropusM IIPecTyIlIeHnii. B urore takoe o6CcTosITE b
CTBO IPHUBOJINUT K HAPYIIEHUIO IPUHITAIIA IOCTPOEHNsT CUCTeMbI HakasaHuit. Heobxoanmo orme-
TUTH, 9TO apeCT KaK BUJ] YTOJOBHOTO HaKa3aHUs TaKyKe HAXOJUTCS B IPOTUBOPEIUBOM CBSI3U C
MPUHITAIIOM CIIPABEIMBOCTH, UTO BBI3BIBAET KOJIJIU3UIO B yroJIoBHOM Iipase. [lockoyibky apect
Ha3HAYAETCSA 38 COBEPIIEHNE MMPECTYILICHN HeOOIBbINON U CpejiHell TsKecTell, TO YCIOBUs ero
OTOBIBAHUS JOJIZKHBI BIIOJTHE COOTBETCTBOBATH TPEOOBAHUSIM CIIPABEIIMBOCTH.

[To pesysibraTam MpoBEIEHHOTO UCCIEIOBAHUS MOXKHO C(HOPMYIUPOBATE CJIE/IYIONINE BHIBO-
JIBI: BO-TIEPBBIX, HEOOXOINMO OOECIeYUTh MPUMEHEHNEe apecTa TOJbKO OTHONIEHUU BOEHHOC/TY-
JKAIUX B CBA3M HAJMYUEM MaTEPHUAJBHBIX YCJIOBHI, BO-BTOPBIX, 3aKOHOJAATEIIO0 HEOOXOIUMO
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CMSATYUTH yCJIOBHUSI OTOBIBAHMS JAHHOIO BH/Ia HAKA3aHUsI B IEASIX COOTBETCTBUsI IPUHIIAILY
CIIPABEJIJIMBOCTH M KaTeropusiM mpecTyiiennit. TakuMm obpas3oMm, Takme U3MEHEHUsS ITO3BOJIST
HACKJIIOYNATH KOJIJIA3WIO B YTOJIOBHOM ITpaBe.



