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CynebHoe pelreHre — 9TO TaKoe IOCTaHOBJIEHUE CYa IePBOMl MHCTAHIMH, OJaromapsi KOTO-
POMY MOXKHO pas3pemuTh Jiejio. /laHHoe JerajibHOe olpejeseHne 3akperieHo B 4. 1 ct. 194
[paxk arckoro mporeccyabHoro kojekca Poceniickoit @enepanun (naee - I'TIK P®). Cyne6-
HOE pellleHne JOIKHO OKOHYATEeIbHO pa3pelinTh BOIPOC 00 OXpaHe U 3allluTe IIPaB rpaykaaH 1
opunIecKux Juil. B cygeObHoM pereHnn Beerjia J0KEH COJIePKaThCs UTOIOBBIN BBIBOJL CY/Ia
0 NPUMEHEHUN KaKOi-T1u00 HOPMBI IIpaBa B OIPEICICHHBIX »KU3HEHHBIX CJIyIasix.

OcHOBHBIMU TPEOOBAHUSIMU, TIPETbIBIAEMBIMEA K CyJeOHOMY PENIeHUIO, CIUTAIOTCS €ro 3a-
KOHHOCTH 1 OOOCHOBaHHOCTb.

B cynebHoM perieHnn HaXoJIsAT CBOE BbIPAXKEHUE Te IeJIM U 3aJIa9K, KOTOPble CBOMCTBEHHBI
JIJIsT BCETO T'ParKJIaHCKOT'O Cy/I0Ipon3BoAcTBa B 1ejioM, u cT. 195 I'NIK P® ycranasiuBaercs,
YTO PeNieHue Cyaa JOIKHO ObITH JISTUTUMHBIM U OOOCHOBAHHBIM.

C MOMeHTa BbIHECEHUs «CyAe0HOTO pelleHrsT» UM IIPHOOPeTaeTcs CBOMCTBO «HEU3MEHSIeMO-
CTH» W BEChbMa BECOMOE. DTO 3HAYUT, UTO IMOCJE BBIHECEHUs PEIIEHUsI CYJIOM II0 JIeJIy, OH He
MOKET €ro OTMEHATH mwin Ke u3MeHarb (crarbsa 200 T'TIK Pd). Ho npu srom s xorena 6Gbr
c/esaTh 3aMevYaHue: BeJlb BMECTe C TeM, 3aKOH IIPEIyCMOTPeJI CJlydan UCIPABJIEHUS HEJIOCTAT-
KOB CyJI€OHOT'O PEeITeHusl, KOTJia OHU MOIJIM OBITH COBEPIIEHBI CYJ0M, KOTOPBII UX U BBIHEC TIO
pereHuio Jiejia. B HEKOTOPBIX CiIydasX MOIMPABKU PEIIEHUsT BOZMOXKHBI B COBENIATE/IbHON KOM-
HaTe, T.e. B MOMEHT €ro BBIHECEHUs. DTO CJIyJaeTcsd TOTJA, KOTJA MPHU MU3JI0KEHUU DPEIeHUs
JIOTIYTIIEHBI HEKOTOPhIE HCKAXKEHUsI CJIOB, UX MPOITYCKH, HETOYHOCTH MIPU HATMCAHUU OT/IEeTHbHBIX
CJIOB WJIU BbIPaKeHUii, MMEHH, OTYeCTBA U (PaMUINU YIACTHIUKOB IIPOIECcca, KOro-TO U3 COCTABA
cylia.

CobcTBEeHHO, UTO KacaeTcs OYeBUIHBIX aprudMETUIeCKUX OIMIMOOK, TO OHU, MOT'YT OBITh J10-
MYIIEHBI TTPU COBEPIIIEHUN OJIHOTO U3 apU(PMETUIeCKOTO JEHCTBU, TIPU OIPEJICTICHUN pa3Mepa
CYMMBI, KOTOpas MOJJIEXKUT B3BICKAHUIO.

CoBMeCTHO ¢ TeM ecJii pacyeT B3bICKUBAEMOW CyMMBbI, K IIPUMePY IOCYIapCTBEHHO MOLIN-
HbI, OKa3aJICs HE COOTBETCTBYIOIIUM 3aKOHY, TO MOIPABKA JIOMYIIEHHON ONMUCKUA CTaHET IIPOU3-
BOJIUTH CY/JI 2-Oif MHCTAHIUU, a He CYJI, BHIHECIINI PeIeHne Mo Jeay, MMOTOMY YTO ITPOU3O0ILIO
HEIPaBUILHOE OCO3HAHUE 3HAYEHUs 3aKOHA, KOTOPBIi ObLIT UCIIOIH30BAH.
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['MK P® coaepKuT HECKOJBKO METOJO0B yCTPAHEHUs HEJIOCTATKOB CYJ/I€OHOrO DeIleHus, a
MMEHHO:

1) ucrnpapyieHre OIICOK U SBHBIX apudmerndeckux ommbok (crarhsa 200 TIK PO);

2) BBIHECEHNUE JTONOJMHUTEIbHOrO perntenns (crarbsa 201 T'TIK PO);

3) pazbsicuenue cyebHoro pemtenns (crarbs 202 ['TIK PD);

4) oTCpoYKa M PACCPOUKa MCIOJIHEHUs DEIeHUs, N3MEHEeHNe MOPs/IKa MM CII0co0a MCI0JI-
uenus perrerns (crarbst 203 T'TIK P®D).

Hepmocrarku Bo3MOXKHO yOpaTh IMyTEM BBIHECEHUS <«JIOTOJHUTEIHLHOTO PENIeHUsT». DTU BO3-
MOKHOCTH IIPEJIOCTABJIAIOT CYy/Ly, BBIHECITIEMY peIlleHne, JIeCTBYIONINE T'PaXKIaHCKHe ITPOIIECCY-
aJIbHbIe HOPMBI.

JlaHHOE NIPaBUJIO CYUTAETCH UCKJ/IIOYEHUEM M3 OOIIEro MOJIOYKEHUs O TOM, UTO BCE OIMUOKU
pelteHnsi, CBSI3aHHbIE C BBIHECEHNEM €TO 110 CYIIECTBY, IOIPABJSET aleslJIANIOHHasl, KacCallu-
OHHag, JIOO HA/I30PHAS WHCTAHIUN.

City4an, Korjia CyJ1 BBIHOCHT JIOIIOJIHUTEIHLHOE PellleHue 1o Jieny, nepeduncyenst B cT. 201 T'TIK
P®. Tak curyarugamu, B KOTOPBIX CYJI MOYKET ITPUHSITH JIOMOJTHUTEIHLHOE PEIeHne 110 COOCTBEH-
HOIl MHUIMATUBE WJIU 110 WHUIMATHUBE JIUIl, YYACTBYIONIUX B JieJIe, U TPUHATD €Tr0, sIBJIAIOTCS:

1. Eciim aToro TpebyeT JIMIo, yIacTBYIOIIee B Jiejie, KOTOPBIH B CBOIO OYEPE/Ib ITPEICTABUI
JI0Ka3aTeIbCTBa, HO CyJ He IPUHSJI PelleHns

2. Korga cysn He ykaszas mepexofgdinee eMy UMYIIECTBO, TPUCYKIEHHYIO €My CyMMbl WU
JeiicTBUA.

3. 1 cnyvan, Korya cy/i He pa3penini BOIIPOC O CyAeOHBIX M3AeprKKaX.

[Toce Toro kKak cy/i MPUHUMAET JOMOJHUTETHLHOE DeIleHne, OHO CTAHOBUTCS COCTABHOM dva-
CTHIO OCHOBHOI'O 3aK/oveHus. JlonosiHuTeIbHOE pellieHre MOYKeT ObITh OOYKAJOBAHO WJIU 2Ke
OIPOTECTOBAHO B KACCAIIMOHHOM IIOPsIIKe Ha 00X ocHoBaHusx. Ha oTka3 o BbIHeCEHUU J10-
MOJTHUTEILHOTO PEIIeHns MOYXKeT ObITh IOJI[aHa YacTHasd KaJjioba B TedeHue 15 JHell mociie eé
BBIHECEHU.

B caydae HesiCHOCTH peleHus Cy/l, PACCMOTPEBIIIHIT /1eJ10, BIIPaBe 10 3asIBJIEHUIO JIUIT, YIacT-
BYIOIIIUX B JlejIe, a TaKKe IO XOJIATaliCTBY CyJeOHOTO UCIOJHUTES PA3bACHUTD DeIlleHne, He
U3MEHdAS €ro cojiepKaHusd. PaszbscHenne pereHus JIOIyCKaeTCs, eCJIn OHO ellle He MPUBEJIEHO
B HCIIOJIHEHNWE W HE MCTEK CPOK, B Te€YEeHHe KOTOPOr'O PEIIeHHe MOXKET OBITh MPUHYIUTEHHO
MCTIOJTHEHO.

Cyz oJKeH paccMOTPETh 3asBJICHUE W XOJATAWCTBO O padbscHenun B Tedenue 10 mmeit
0cJIe TIOCTYILJIEHUS X B CY/I.

CobcrBenno, 4To KacaeTcst CPOKOB, KOTOPbIE PEryJIMPYeT HHCTUTYT Ppa3bsaCHEHUs CyIeOHOTO
peIeHnsi, TO pa3bsiCHEHUE PeIeHns BO3MOYKHBI, €CJIM OHU eIlle He IPUBEJIEHBbI B HCIIOJIHEHNE
U HE UCTEK MX CPOK, B TEYEHUE KOTOPOI'O peIleHUe MOXKET ObITb MCIIOJIHEHO WUMIIEPATUBHLIM
Iy TeM.

Pasbsacuenne perenus cysoM, €ro BhIHECITUM, O3HAYAET YCTPpaHEHNe HESCHOCTHU, 3AII0THUB-
el TeKCT pereHns 1 3aTPyIHAIIel Bo3MoKHOCTD uctostaenus (cr. 202 T'TIK P®).

Vcnpasiienne onmcok u siBHbIX apudMeTndeckux ommboK B pemennu cyia (cr. 200 ['TIK
P®): k qnciy HeJJOCTATKOB PeIeHsi, KOTOPBIE MOYKET MCIPABUTH BBIHECIITHI €10 Cy/I, OTHOCST-
csl Takzke apudMeTHIecKue OIMMOKHU, OIMCKM) JIONMYCKAEeTCs IyTeM BBIHECEHUsI OIPeIeIeHHs.
[Tox BUOM TaKUX HCIpaBJIEHUN HETb3s] BHOCHTD MOMPABKM, KOTOPbIe MEHSIOT CAMO CYIIECTBO
U3HAYAJLHOIO pelllenus. B CBA3M ¢ 9THM, HYy»KHO IPU3HATH, YTO K SIBHBIM apuMeTUIeCKUM
omuOKaM He MOTYT ObITh OTHECEHBI CJIydal HElPABUJIbHBIX PACUETOB BCJIEJCTBUE HEBEPHOI'O
OCO3HAHWSA WJIM YKe IMpUMeHeHud HOpM 3akoHa. [lo pesyinbraraM paccMOTpeHMs 3asdBJI€HUs 00
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HCIPABJICHIH OIIMCOK WJIM SIBHBIX apu(dMETHIECKUX OIMMOOK CyJl He BHOCHUT KAKHUX-TO HCIIPAB-
JIEHUIl B IIepBOHAYAILHOE PEIIEHUE, & BBIHOCHUT CIIEIAIbHOE OIPEeJIeICHIe, SBJISIOIIeecs HEOT b
eMJIEMOI COCTaBHOM JacThio pertenns. OnpeesieHne nMeeT BO3MOKHOCTE ObITh KaK 00 OTKa3e
B UCIIPABJIEHNH OINCOK WU SIBHBIX aprpMeTHIeCKNX OMMOOK, TaK U 00 UX HCIpaB/IeHusX. B
JIIOOOM ciIydae CyJ JOJIZKEH JIeTaJIbHO apryMeHTHPOBATH CBOU BBIBOJIBI, K KOTOPBIM OH ITPUIIET
IIPU PaCCMOTPEHUN 3asIBJIEHUS, ¥ IIPU BHECEHNN HAJJIEXKAIUX ITOIMPABOK - KOHKPETHO yKa3aTh
ommrbOYIHOE U MCIIPpaBJIeHHOE HAIIMCAHME TeX WM MHBIX CHMBOJIOB, Idp, dnces, cjoB, hpas u
T.I. ¥ 00s13aTeIbHO 3a(DUKCHPOBATDL B TEKCTE OINPEIEICHUSI I MECTa PACIIONIOKEHNS B PEIIeHNN
HCIPABJIEHHBIX ONMMUCOK MJIN SBHBIX apU(PMETHIECKNX OMIHOO0K.

Nrak, cymebHoe pellieHne OKOHYATEIBHO paspelnraeT BOIpPOoc 00 oxXpaHe W 3alluTe IIpaB U 3a-
KOHHBIX MHTEPECOB I'PazKJaH U IOPUINICCKUX JIUII. B penennn Bcerga COACP2KUTCA BBIBOJ Cy/da
O IIpUMEHCHUUN OHpeI[eJIeHHOfI HOPMBEI IIpaBa K KOHKPETHOMY 2KU3HCHHOMY CJIy4dalO, MaTepHuaJib-
HO-ITPABOBBIM OTHOIIEHUSIM MEK/Iy OCHOBHBIMH ydYacTHUKaMu Iporecca - croponamu. B 'K
P® conepxkarcst ctaTbu, PeryJanpyoniue Mporece UCIpaBieHns OIMMO0K U HEJ0YeTOB B Cy1e0-
HBIX PeIeHusX. XOTh OIMIUOKU He JOIMYCKAIOTCS TaK 9acTO KaK 3TO MOIJIO Obl OBITH, 3TO HE
OTMEHAET BECOMYIO 3HAYNMOCTD ,ZLaHHOfI Iponeaypnbl, IIOTOMY MO2KHO YBEPEHHO CKa3aTb, 9TO
MEPEYUC/IEHHBIE CTATHU, BLIOJTHSIIOT OOJIBIIYIO (PYHKIMIO B T'PAXKIAHCKOM CYJIOIPOU3BOJICTBE,
BeJIb CYJIeOHOE PEIIeHue JIOZKHO ObITh 3aKOHHBIM U OOOCHOBAHHBIM.
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