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B nacrosiiee Bpemsti B Poccuiickoit @eiepaniun akTyaabHON 1poOIeMOil sIBIsIeTCA CUTya-
s B cdepe MUTpAIU, KOTopas MpuobpeTaeT Bce OoJsiee cepbe3Hble MaciiTadbl. OmgHuM 13
CaMbIX TPEBOKHBIX aCIEKTOB JAHHOI'O BOIPOCA BBICTYIAET €¥KETOJHbIN POCT KOJUYIeCTBa Ipe-
CTYILIEHH, KOTOpPble KaKUM-JIHO0 00pa3oM CBsi3aHbI ¢ OpraHu3allieil He3aKOHHONW MUTPAIIMN.
Hanubiit (hakT TPUBOJUT K TOMY, UTO 3aKOHOIATE/b Y2KECTOUIAeT CAHKIIUU 33 MPECTYILICHUs B
MUTpAUOHHO# cdepe. B paMKax JaHHOrO BOIpOca BazKHO COTIOCTABUTL HAKA3aHUS 38 Pa3/Ind-
HbIE JIeSTHUS OJTHOM KATeropuu: OpraHu3alldsd He3aKOHHOW MUT'DAIIMU U COBEpIIeHUEe YOUNCTBA.
Ha mepBblit B31JIsA, MOXKET TOKA3aThCA, UTO TaKue IMPECTYILJIEHUs] HE COINOCTABUMBI 110 CBO-
eit Tsizkectn. OHAKO 3aKOHOIATE/IN IPUMEHSIIOT YKECTKHE Mephbl K OpraHu3aTopaM HE3aKOHHOM
MUTPAIMH, YTO BBI3BIBAET OOIIECTBEHHOE HEJIOBOJBCTBO U BOIPOCHI O CITPABEJIMBOCTH TAKUX
CaHKIIU.

Cy1mecTByeT HECKOJIBKO MPUIIH, CIOCOOCTBYONINX YKeCTOIeHNIO Hakasauuit. C pocToM rio-
6aIbHBIX MUTPAIMOHHBIX [TOTOKOB YBEJIUINBAETCA U UUCJIO CIydaeB He3aKOHHON murparun. C
nagasa 2024 roma 4mcI0 HeJIerajabHBIX MUTPAHTOB B Poccuu Bhipocao npumepno na 40%, mo
COCTOSIHUIO Ha, 1 OKTAOpsT TaKMX MHOCTpaHIEB ObLI0 OoJiee 740 ThIC.

BakoHOoIaTE TN apryMEHTUPYIOT (DAKT yKeCTOUYeHUs HaKa3aHWil HeOOXOIMMOCTHIO obecrre-
JeHns 6e30macHoCTH rpaxKjaan. Hejerajabable MUTPAHTBI MOTYT OBITH CBA3AHBI C IIPECTYITHDI-
MHI TPYIIIAMU, ITOCKOJIBKY OBLIO YCTAHOBJIEHO, 9TO TEPakKT, mpousomeammii.B «Kpokyc Curn.
XoJey», OB COBEPIIEH C yIacTHeM MHOCTPAHHBIX I'PaykjaH. TakKe, CTATUCTHICCKUE JTaHHBIC
JIEMOHCTPHUPYIOT, UYTO KOJUIECTBO IMPECTYILIEHNI, CBI3aHHBIX KaKUM JTIO0 00pa3oM ¢ He3aKOH-
HOIl MUTpalueil, JIBUKETCA TOJIBKO BBEpPX. POCT KOJIMYECTBa TAKUX IMPECTYIJIEHUI HA MOMEHT
2023 roga cocrasui 79,6%. 2024 rom Tak ke He OTJIMYAETCA MOKA3aTe/sIMU: y2KEe 3a HepBble 7
MeCsITIeB [IOKa3aTe i BO3pocan B 2,8 pa3 (10 OTHOIIEHNIO K TIepBbIM cemu Mecsriam 2023 roja).

Qenepastbabiii 3akoH oT 09.11.2024 N 383-P3 BBoauT 4. 3 cT. 322.1 U OTHOCUT OPraHU3AIIIIO
HE3AKOHHOI MUTPAIINN, «...COBEPIIEHHYIO OPIaHU30BAHHONW I'PYIIIION UK B IEJIAX COBEPIIEHUS
TSKKUX WK 0cO00 TSKKUX TpecTyiuienuii na reppuropun PD» K Kareropuu ocobo TAKKUX
npecrymienuit ( B coorBercTBun co 4. 5 ¢r. 15 YK P®). D10 3Ha4MT, 9TO 3aKOHOMATEH YDaB-
HUBAET XapaKTep U CTEeleHb OOIIECTBEHHON OIMacHOCTH BhIIIEYKa3aHnHoro jaedaus co cT. 105 YK
P® «YouiictBo».

VOouiicTBO BOCIHIPUHUMAETCS 3aKOHOM U OOIIECTBOM KaK OJIHO U3 CAMBIX TAXKKUX JACTHUM, 1
CaHKIIUS 38 HErO SIBJISIETCs JOCTATOIHO cTporoit ( B cooTs. co cr. 105 YK P®): «..nakaspiBaer-
¢ JIMIIIEHUEM CBOOO/IBI HA CPOK OT IIECTH JI0 MATHA/IATH JIET..». B TO yKe BpeMsi OpraHu3aliis
HE3AKOHHOI MUTPAIUN MOYKET PAcCMaTPUBATLCA KaK MeHee OlacHOe JIesiHre, TTPEyCMOTPEHHOE
YTOJIOBHBIM KOJIEKCOM, HO HakasaHue 3a Hero (B coorTs. ¢ 4. 3 ct. 322.1 YK P®) Bapbupyercst
OT BOCBMH JI0 ITATHAJIIATH JIET JUIIeHus: cBo0oibl. Takoe pasjndne B BOCHPUITHU CO3/aeT Ha-
MPs2KEHNE KaK MEXKJTY 3aKOHOJIATEILCTBOM, TaK U MEXKLY OKUJIAHUSAMU U OIEHKAMU OOIIECTBA.

Henbzs 3a0bIBaTH, 9TO YyroJIOBHOE IPaBO CTPOUTCS HA IPUHITUIAX CIPABEJTUBOCTA U CO-
pa3mepHocTu Hakazanus. Tak, cr. 6 YK P® npemmuceiaer: « Hakazanue u unbie Mepbl yro-
JIOBHO-TIPABOBOT'O XapaKTepa, IMPUMeHsSeMble K JIUILy, COBEPINUBIIEMY IIPECTYILIEHNAE, TOJXKHBI
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OBITH CIIPABEJIMBLIMU, TO €CTh COOTBETCTBOBATH XapaKTepy U CTEIEHU ODINEeCTBEHHON orac-
HOCTH TPECTYILJICHNs, 0OCTOSTETbCTBAM €0 COBEPIEHUs] U JITIHOCTH BHHOBHOIO». OHAKO, B
CJIydae ¢ MUTPAIMOHHBIME ITPECTYIICHUAMU, & KMEHHO OpraHu3alliell He3aKOHHON MUTPaIlii,
BO3HHUKAET BOIIPOC O TOM, HACKOJIBKO CIIPABE/IJINBO yPABHUBATH HAKA3AHWS 33 TaKWe Pa3HbIe 110
CBO€IT TIPUPOJIE JTEeAHUS.

Taxkwue pajukanbuble Mepbl B orHOIeHnn cr. 322.1 YK P® dopmupytorcs Ha ocHOBe pac-
TYIIUX HETATUBHBIX MOKa3aTeseil, 1 CTPEMJIEHMU CHU3UTH KOJIUYECTBO COBEPIIAEMBIX ITPECTYII-
JIGHUHT IyTeM BBeJieHus 60jiee CTPOroil CAHKITHY.

O trako, Takoe 3akoHOoaTebHOe ypaBuupanue ctT. 105 YK PO u 1.3 ct. 322.1 YK P® u or-
HeCeHre UX K OJHON KAaTerOpUM TAKECTH MOXKET CO3/IATh HEKOTOPBIE TPOOJIEMBI. Y XKeCTOUYeHre
HAKA3aHUI MOXKET MPUBECTH K CUTYAIMH, KOIJa OPraHU3aTOPbl HE3AKOHHON MHIDAIUU I10JIY-
4JaroT 60J1ee cTporue HaKa3aHus, YeM JIUIa, COBEPIUBIIIe youitcTBo. Jlanublit (hakT BbI3bIBAET
BOIIPOCHI O CIIPABEJJINBOCTH U ITPOMOPIIMOHAIHLHOCTH YTOJIOBHOT'O 3aKOHO/IATE/ILCTBA.

Kpowme Toro, Takme »KecTKre Mepbl MOTYT U3MEHUTH OTHOIIeHNE K Murpantam B PD u npu-
BECTH K YCHJIEHUIO COIUAJIHLHOIO HalpsizkeHns. OOIIecTBO MOYXKeT HadaTh BOCIPHUHUMATH BCEX
MUTPAHTOB KaK IMOTEHIUAJHHBIX [IPECTYIMHUKOB, 9TO yCyTIyOJIsdeT Pa3BUTHUE MPEJIB3ATONO OTHO-
MEHUs U JTUCKPUMUHAIIAN.

Heneranbnasa Murpaiusg cocTaBiisseT MOTEHIIMAILHYIO yYIPO3Y IS TOCY/IapCTBa, MOCKOJIb-
Ky SBJIAETCA JIOCTYIIHBIM CIIOCOOOM TTPOHUKHOBeHUs Ha Tepputopuio PO Teppopuctudeckux u
MHBIX SKCTPEMUCTCKUX IPYIIL. DTO ABIAETCS aKTYAJbHOM IPOOJIEMOil B YCJIOBUSAX COBPEMEHHOMN
O0OCTAHOBKHU M MOZKET IIPEJICTAB/ISITE JIOCTATOYHYIO YIPO3Y JIJIsd O€30IaCHOCTH KaK IOCyIapCcTBa,
Tak U ero rpa/iai. Hejnb3sg oTpunarh, 9To MPOIECC yKECTOYeHNEe HaKa3aHUN 3a MpecTyILe-
HUs B cpepe MUTPAIUU CJIOZKEH, TIOTOMY OH TpeOyeT BHUMATE/IHLHOTO aHAIN3a U B3BEIIEHHOTO
IO/IX0/Ia K 3aKOHOJIaTeIbHBIM n3MeHeHussM. CpaBHEHNE CAHKINI, TPUMEHSIeMbIX B OTHOIIIEHUN
JINII, COBEPIIUBINUX YOUNCTBO U JINII, CTABIINX OPTaHU3aTOPaAMI HE3aKOHHOW MUT'paInuu, Tpedy-
€T [IepecMOTPa YT'OJIOBHOI'O 3aKOHO/IATE/IHCTBA. [[0CKOIBKY 11EIbI0 YTOJIOBHOTO 3aKOHA SABJISETCS
JIOCTHKEHNE KaK 3aKOHOJIATETbHON, TaK W COIUAIBLHON CIIPaBEeJINBOCTH.



