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Komner Bropoit MupoBoii BOfiHbBI, MUPOBOE COODIIECTBO OILYTHJIO OCTPYIO MOTPEOHOCTDH B CO-
3/IaHUU HOBOII IIPABOBOI OCHOBBI JIJIT MUPHOTI'O CYIIIECTBOBaHMS. T parunvieckue COObITAS U Y2Kachl
BOWHBI KaK HUKOIJ/IA TI0Ka3aJ1 HEOOXOMMOCTh B pa3paboTKe HaJIe:KHBIX TapaHTU MEXaHU3MOM
JIJIS BAIUAIIATHI IPaB U CBOOOJ, Y€/I0BEKA, HE3aBUCUMO OT IMOJUTHYECKUX B3TJISAJIOB M UJI€0JI0-
TUH TIPABSIIEro pexknMa. B pe3yibrare BOSHUKIN KOHIENINN ""MIHIMAJIHLHOTO CTAHIaPTa ITpaB
Je0BeKa, KOTOpble HAIIIM CBOE BOILIOIIEHNE B HOBOM JIOKYMEHTe 10,1 Ha3BaHueM «Bceobrast
JIeKJIapals mpaB dejoBekay 1948 roga. Hecmorps Ha HeocopuMyIo 3HAUUMOCTD 3TOH KHUIH,
BasKHO IIOTYEPKHYTh, 9TO OHA HE COJIepPrKajia HUKAKIX KOHKPETHBIX MHCTPYMEHTOB, KOTOPbIE ObI
MIO3BOJISIN OOECIIEYUTH €r0 COOJTIOICHUE B €BPONEHCKUX cTpaHax. IMeHHo B 9TOM U 3aK/TI0YaeT-
cs1 IPUHIUIIAAIbHOe oTyimune EBporneiickoit kouBeHnrun ot Beeobieit neksraparnnn: Konenms
IpeJlycMaTpUBaia yIpekJIeHne CIEIUATU3UNPOBAHHOIO €BPONEHCKOro Cy/Ie0HOTO MHCTUTYTA —
EBporeiickoro cya 1mo mpaBaM 4ejoBeKa.

[Tepen cozmarensimu KouBeHIu crosijia BaykKHas 1eJIb - IIPABOBOE COJIMKEHIE eBPOIIEHCKUX
roCy/IapCcTB. A B OTHOIIIEHUN TIPWHITUIIOB CIIPABEJJINBOTO CY/IOIPOU3BO/ICTBA TA 3a/a9a MOy~
YnJIa, CBOIO 0COOYIO (hOPMYTUPOBKY.

Cosnaresm Konpennuu deTko onpeesnnim HazHadenune crarbu 6 («IIpaso Ha crpasepmsoe
cynebHoe paszouparesibctoy EKITY. Ona rimacut, 910 cojepzKaliuecs B Hell rapaHTHH KacaloTCs
HCKJIFOUUTE/IHHO TPOIECCYATbHBIX aciekKToB. OTMEeTHM 3aroJI0BOK CTATbH, IIPABO HE TapaHTHU-
pPyeT CIIpaBe/TMBOrO UCX0/Ia JieJIa B MEXKHAIMOHAJILHOM CYJIe, a HaIlpaBJIeHO Ha peleHue doJiee
Y3KUX 33J1a49, aKIeHTUPYs BHUMAaHNE Ha CIIPABEJIMBOCTH Cy/IeOHON POIEeIyphl. DTa CIIpaBeI-
JINBOCTb BKJIIOYAET B Ce0si KOHKPETHBIE 3JIEMEHTBbI, KOTOPbIE YacTO Ha3bIBAIOT CTAHIAPTAMUI
CIIpaBEJIMBOTO cyAeOHOro pasouparenbcTsa. [Ipoanain3npoBaB TEKCT JTOKyMEHTa, MOKHO BbI-
JIEJTATH JIBa OCHOBHBIX OJIOKA TaKMX cTaHaapToB. [lepBblit OJI0K BKJIFOYaeT OOIUEe CTAHIAPTHI,
IPUMEHUMBIE KaK K IPazKJIaHCKIM, TaK U K YTOJOBHBIM jestaM. Bropoit 6ok (wactu 2 u 3 cra-
by 6 KoHBEHIMN) OXBATHIBAET JIUIIB CHEUMUIECKIE [TPOIECCYATbHBIE TAPAHTHN, AKTYaTbHBIE
JUI YTOJIOBHOT'O CY/IOIPOU3BOJICTBA.

Tepmun «cripaBe I TMBOCTH CyJIeOHOrO paszdupaTe/bcTBay IpuUMeHdeTcda EBporeiickum cy-
JIOM JIJIsT TOro, 9TOObI OIEHUTH OOIIMil mporece cyaeOHoM 3amuThl. K OCHOBHBIM KPUTEPHUIM
CIIPABEJIMBOCTH OTHOCATCS TaKWe CTAHIaPThl, KAK HE3aBUCUMOCTH U OECIPUCTPACTHOCTD CY-
J1a, OTKPBITOCTH PazdMpaTebCTBa, PA3yMHbIE CDOKU PACCMOTPEHUS JIeI, a TaKXKe BeJIeHue JIe
CYJIOM, CO3J/IaHHBIM Ha, OCHOBAHUU 3aKOHA, U JIPyTHE.

[Ipsamoe orpazkenune B ME:KHAIMOHAJIBLHOM 3aKOHOJIATEILCTBE HAIILIM HEKOTOPBIE €BPOIIeii-
CKHe CTaHIAPTHI IIPABOCY/IUsI, B TO BPpeMsl KaK JIPYIHe BBITEKAIOT U3 CAMOTO COJEPKAHUS IIPO-
1ecCcyabHbIX HOPM.

Croe mpejiHA3HAYUEHUE B IIPOIECCYATHLHOM 3aKOHOIATE/IHCTBE HAXOAUT MPUHITAIL ITyO/Imt-
HOCTHU CyJIeOHOTO PaszdMpaTe/bCTBa, KOTOPBIil TpedyeT 00sA3aTe/IbHOTO ITyOJIMIHOrO OrJIAIIIEHIS
CyJIEOHBIX aKTax U IPEJOCTaBIAET BOBMOXKHOCTD IIPUCYTCTBUS IyOJUKNA Ha Cy/IeOHBIX 3ace/ia-
HUSX.
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EBponeiickuit crangapT J0IycKaeT OrpaHUIeHHs JOCTYIa K CyIeOHbIM 3aceaHuIM 110 IIPU-
YUHAM, CBI3aHHBIM C MOPAJIbIO, OOIIECTBEHHBIM TOPSIKOM HJIU HAIMOHAIBLHOM 0E30TIaCHOCTHIO
B JIEMOKPATHIECKOM OOINIECTBE, & TaKKe B MHTEPECAaX HECOBEPIIEHHOJETHUX, 3alUThl IaCTHOMN
JKU3HU CTOPOH U 0OeCIeYeHusT MPaBOCy/insl. 3aKPhIThle pa30upaTebeTBa B TParKIAHCKOM MPO-
1ecce MOI'YT IIPOBOJIUTHCS B TEX CIydasX, KOIJa OTKPBITOe 00CyK/IeHe MOXKET IOMeIaTh Ipa-
BUJIBHOMY PaCCMOTPEHHIO Jiejia, MPUBECTH K pas3ryalleHnio KOH(MUIeHIINAIbHOW TH(MOPMAIINN
1 HAPYIIEHUIO IIPAB M 3aKOHHBIX MHTEPECOB I'ParKIaH.

Nnmenno ¢ JaHHOM 11e/ThI0 OBLIM BHECEHBI N3MEHEHNsI, KOTOPbIE YMEHBIITHIH KOJTUIECTBO CIIy-
JaeB, CBA3AHHBIX C HAPYIIEHUEM Pa3yMHBIX CPOKOB CYJIOIPOM3BOJICTBA B POCCUICKOM ITPOIEC-
CyaJIbHOM 3aKOHO/IaTE/ILCTBE. Terephb ObLIN YCTAHOBJIEHBI TPEOOBaHUs K IIPOBEICHHUIO CYI0IIPO-
U3BOJICTBA U MUCIIOJIHEHUIO CYIeOHBIX aKTOB B pa3yMHBIE CPOKH, ITPELYCMOTPEHBI BO3MOYKHOCTH
MOJTyY€HUsT KOMIICHCAITUY JIJIsl TeX, YbHU [IPaBa Ha CBOEBPEMEHHOE PACCMOTPEHUE Jejia ObLIN Ha-
pytrensl. Tem He MeHee, HECMOTPsI Ha 3TU M3MEHEHUsI, IIPpaBoBble mo3uiun EBporeiickoro cyia
o npaBaMm desioBeka (ECITY) He 6bumM MOJTHOCTHIO OTPAYKEHBI B POCCHHACKOM 3aKOHOIATEI b
crBe. CyJ1 IpuMeHseT JAHHBI CTaH apT He TOJbKO K Cy/IeOHbIM pa3duparebcTBaM, HO U K
JIOCYJIEOHBIM IIPOTIEIyPaM, pacCMOTPEHUIO JIeJT Ha BCEX YPOBHAX U UCIOJTHEHUIO PEIeHui.

B Koncruryrmun PO u B 3aKoHOIaTEIBHBIX HOPMaX O CYJIOYCTPOWCTBE U CY/IOITPOU3BOICTBE
BAaKPEILIEHbI, KAK OCHOBOIIOJIATAOIINE 3/ IEMEHTHI PabOTHI Cy/Ie0HON BIACTH, TPUHITUIIBI HE3ABH-
CUMOCTH CyJielf U OCYIIEeCTBJICHUS TPAaBOCYIUs UCKIIOUNTEThHO cyoM. CrreryeT MOTIepKHYTh,
9TO eBpolneiickuii crangapr "cyga, ocHOBaHHOTO Ha 3aKoHe" TpebyeT He TOJBKO MCIOJHEHUsT
npenrcannii GopMUpOBaHUs COCTaBa CyJIa I KayKI0I0 KOHKPETHOIrO jesa, HO COOJII0IeHNs
U T'PAHUI] KOMIIETEHIIUN T'OCYIapCTBEHHBIX CY/IO0B.

Ananusupyst »KaJioObl Ha HapyIIeHHe IIpaBa Ha cymaeOHOe pa3dmpaTeIbCTBO B OTHOIIECHUN
Poccniickoit @eneparuu, Espomneiicknuit Cy1 yKa3plBaeT Ha TO, 9TO, HECMOTPSI Ha MHOXKECTBO
U3MEHEHUII B IPOIECCYaJIbHOM 3aKOHOATEIbCTBE, NPABOIPUMEHUTE/IbHAS TPAKTHKA BCE eIIle
HE COOTBETCTBYET €BPOIEHCKUM CTaHIaPTaM.

OTka3 um orpaHmvYeHHe JIOCTYIa K IIPABOCYIMIO U3-3a HEIOCTATOYHO YETKOIO pasrpaHude-
HUS [T0/IBEJIOMCTBEHHOCTH I'OCY/IAPCTBEHHBIX CYJIOB, IIPEBBIIIEHNE PA3yMHBIX CPOKOB Cy/I€0HOTO
pasdbmpaTesbCTBa W UCIIOJHEHUST OKOHYATEIbHBIX CYIeOHBIX aKTOB, OTCYTCTBHE YCJIOBUN JJTst
9 heKTUBHOrO (PyHKIIMOHUPOBaHUs CYAeOHON CUCTEMBI, YTO CBSI3aHO C IIEPErpyKEHHOCTHIO CY-
JIOB SIBJISTIOTCsI HarboJjiee aKTyaJbHBIME IIPOOIeMaMu, TPEOYIOIMUMU PEIIeHUs.

B komnre ormerum, uro 25 despans 2022 roma Komurer munucrpos Cosera Epporibt npu-
HSIJT PE30JTIOINIO O IPUOCTaHOBKe yuacTus Poccuiickoit Perepanuu B yctaBHbIX opranax Cosera
Erporsr, B cBsi3u ¢ vem KonBennus o 3amure mpaB deioBeKa U OCHOBHBIX CBOOOJI ObLTa, IEHOH-
cupoBana PejiepaabHbIM 3aKOHOM OT 28 despasta 2023 roga Ne 43.
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