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Hayunblit 1 mpakTu4decKuii UHTEpec K B3aUMOECHCTBUIO IIPUHITUIIOB I'PAXKIAHCKOT'O IIPOIEC-
ca M a/IBOKATCKOH J1edTeIbHOCTH O0YCIOBIEH HEOOXOIMMOCTBIO OIIPE/Ie/IEHNUs IIPOIECCyaTbHOIO
MOJIOYKEHUST &/IBOKATA, BBIABJIECHUS MOJEPHU3UPOBAHHBIX IyTell, CIIOCOOCTBYIONIUX COBEPIIEH-
CTBOBAHUIO MEXaHU3Ma FOPHIMYECKON 3aIUThI ITPaB, CBOOO M 3aKOHHBIX MHTEPECOB I'ParKIaH
B CyJIe CO CTOPOHBI JJAHHOTO YYaCTHUKA ITPOIIECCA.

[Ipodreccuonatbhas e TeIbHOCTD a/IBOKATa OCHOBBIBAETCS Ha IPUHITUIIAX, YCTAHOBJIEHHBIX
HOPMaMH I'DakKJAHCKOT'O IIPOIECCYAIbHOIO KojleKca, 3aKoHOM «(O0 aJIBOKATCKOM J1edTeIbHOCTH
n ajBokatype B Poccuiickoit @enepanum», a Takzxke Kojekcom mpodeccnoHa bHO STHKU aJl-
BOKATA.

[TocpencTBOM MPOBEEHHOTO aHAIN3a MOYKHO CJI€JIATh BBIBOJ, O TOM, 9YTO JIAHHBIE IIPABOBbLIE
AKTBI COJIEP2KAT B cede OJTHOMMEHHbIE IPUHIIUAIIBI, KOTOPbIE MDY B3aUMOJIEHCTBUN 3aKJI1a/IbIBAIOT
OCHOBY JIeSITEIbHOCTH CYyJIa U MHBIX YYaCTHUKOB I'ParKJIAHCKOTO MPOIECCa, TAKUX KaK aJIBOKAT.
Cr10cobHOCTD JITAHHOTO CyObeKTa IPaMOTHO COIIOCTABJISATH UX B IIPOIECCE OCYIIECTBJIEHUS CBOEH
JICATEILHOCTH [TOMOTAET eMy B JIOCTUZKEHUU TeJIell 1 3aJ1a4, CTOAIIUX [Iepe/i MHCTUTYTOM aJIBO-
KaTypbl, B TOM YHCJIe TP MOsIBJIEHUH IOPUINIECKIX U HPABCTBEHHBIX TPOTHBOPEUN BO BpeMs
B3aUMO/IeiicTBIs ¢ joBepuTeseM [5|.

B kadecTBe OMHOMMEHHBIX IPUHIUIIOB, XapaKTEPUCTHKA KOTOPBIX 0oJjiee MOAPOOHO OyieT
OIMCAaHa HUKE, BHICTYTAIOT: 3aKOHHOCTh, CBOEBPEMEHHOCTh, HE3aBUCUMOCTD CyJla U aJIBOKATA B
Ipazk/IaHCKOM IIPOIECCe, PABEHCTBO BCEX TePe]T 3aKOHOM H CYJIOM.

B npaBoBoil JTOKTpHUHE 3aKOHHOCTH SBJISETCS OCHOBOIOJIATAIONIMM ITPUHITUIIOM, 3aKJIa/IbI-
BaIOIIMM OCHOBY PeryJIMPOBAHUS IPOIECCyaJbHBIX IpaBooTHomenuil. OH mpe/mnosaraer o0s-
3aHHOCTDb CyJ/la U aJ[BOKATA IPU OCYIIECTBJICHUN MMU CBOMX OOSA3aHHOCTEH, IPEyCMOTPEHHBIX
3aKOHOM, PYKOBOJICTBOBaThCs MCKI0UnTeabHO Koncrturynueit Poccuiickoit @eiepannu 1 mHbI-
MU HOPMATHBHO-TIpaBOBbIMEU akTamu. [Ipm srom B 3akone 00 ajBOKAType YCTAHOBJIEHO, UTO
Ha a/BOKaTe JIEXKUT OOsI3aHHOCTh OCYIIECTBIATEH CBOIO paboTy Ha Havda axX JTO0OPOCOBECTHOCTH,
YECTHOCTH U PA3yMHOCTH, [IO3TOMY OKa3aHWe UM KBAJMMUIIMPOBAHHON MOMOIIM B Cyjie Oy/eT
SABJIATHCS CIIOCOOOM peasu3alluu TPUHIUIA 3aKOHHOCTH.

[Ipunmun ocyiectBiieHus TPOdeCCHOHATIBLHON AeATeTbHOCTH JOOPOCOBECTHO MPOSIBJISIETCS
B CTapaTe/JbHOM M YECTHOM BEJICHWU JIeJIa B CYJE, TIIATETHLHOM MU3YYeHUU BCEX O0CTOATETHCTB
10 JIeJly, YBEJOMJIEHUE JOBEPUTENIA O BO3MOXKHBIX HETATHUBHBIX ITPABOBBIX PHCKOB, & TaKKe
HEYKOCHUTETLHOM COOJTIOJIEHUY JIAHHBIM YIACTHIKOM IIPOIECCa IPazKIaHCKON IIPOIECCYaTbHON
dopMBI, UTO yKa3bIBaeT Ha ONPEJIETEHHYIO B3AUMOCBI3b ¢ MPUHITUIIOM 3aKoHHOCTU. [Ipn sTom
HEeCco0JTI0/IeHne CyObeKTaMU I'PAaKIAHCKOTO IIPOIECCa TPUHITUIA 3AKOHHOCTH BJICUET HAPYIIICHUE
IpHUHIUIA 100pOCcoBeCTHOCTH [4].

Oxkazanme JOBEpPHUTEIIO0 HEHaJIeKalleil PaBOBOM ITOMOINNM TPUBEIET K HAPYIIEHUIO KakK
MPUHITUIIA 3aKOHHOCTU B TI'PaKJAHCKOM IIPOIlecce, TaK W MPUHINIA 3aKOHHOCTU aJ[BOKATCKOM
JlesITeJIbHOCTH, TT09TOMYy B cooTBercTBuu co crarbeit 10 Kojgekca mpodeccnonaabHoil 9THKM
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aJIBOKaTa JAaHHOE JIUIO He BIpaBe NpeHedperarh HPABCTBEHHBIMU HAYAJAMU P 10OEIbI B
cysnebHoM pasbuparesbecTBe. 3 3TOrO0 ciejiyer, 4To aJBOKAT HE MOXKeT OpaTh Ha cebsi o0s-
BaHHOCTD TIPEJICTABJISATH NHTEPECHI JIOBEPUTEJIsI, B CJIyUae eC/IN MOJTHOMOYHS, TPEI0CTABICHHbIE
eMy JIOBEPEHHOCTBIO, a TaK»Ke MOPYUYEHHUs BHO IIPOTHBOPEYAT IIPaBOBbIM HOopMaM Poccuiickoii
Qegieparuu. B ¢Bsi3u ¢ 9TuM, canTaeM HEOOXOIMMBIM, IIPEyCMOTPETH IIPABOBYIO BO3MOYKHOCTD
0TKa3a OT IPEJICTaBUTEILCTBA JINIA B CY/e, B C/Iydae OOHAPY KEeHUs aJIBOKATOM HeJI00pOCOBECT-
HBIX JICMCTBUI, HAIIPABJIEHHBIX, HAIpUMED, Ha (PaabCuMUKAIIIO JOKA3ATETLCTB CO CTOPOHBI
noseputesid. [IpasoBoit npumep moxno B34aTh ¢ ['IIK JlaTBuu, rie B coorBeTcTBUN CO cTaTeit
87 aJiBoKaT BIpaBe B JII0O0OE BpeMs MPEKPATUTH IPEJCTABUTEILCTBO, B TOM YHCJE B CYJIeOHOM
3ace/IaHnN.

B kauecTBe cieyronero mpuHIMIIA IParXKIAHCKOIO IIPOIecca U aIBOKATCKON JIedTeIbHO-
CTU BBICTYIIAET CBOEBPeMEeHHOCTh. COOJII0/IeHIEe pa3yMHBIX CPOKOB IIPEJIIOJIaraeT 00sS3aHHOCTh
BCEX YYACTHUKOB I'PAXKJIAHCKOT'O IIPOTECcCa CJIeJI0BATh CPOKAM, YCTAHOBJ/IEHHBIM JIJIsI COBEPIIIe-
HUsI OTIPEJICIEHHBIX TPOIECCYaTbHBIX jeficTBuil [3]. JaHHBI NPUHIMI MMeeT CyIeCTBEHHOe
3HAaYEHHEe I JIOCTUXKEHNs 3a/1a9, CTOAIIUX KaK Iepe]l IParXKIaHCKIM IIPOIECCOM, TaK U Hepe/T
azBokaToM [1].

[Ipunnun cBoEBpEMEHHOCTH BO B3aMMOJIEHCTBYUE C MPUHITUIIOM JTOOPOCOBECTHOCTHU CIIOCO0-
CTByeT COOJTIOeHNIO HOPM TipaBa. OH BBIPAXKAETCsI B CBOEBPEMEHHOM O3HAKOMJIEHUN ITPEJICTa~
BHUTE/IsI ¢ MaTepraaMu jesa s 0osiee 3pdeKTUBHO Cy1e0HO0# 3aIUThl JOBEPUTEIIA UIN XKe,
HAIPUMep, HeJIONYIIEHNs 3aTAIUBaHus Cy/1eOHOT0 pa3dupaTe/IbCTBa 110 JIE/y, & TaKzKe Ha3Hade-
HUs €r0 B CYIIECTBEHHO KOPOTKUE WK JITHHHBIE CPOKU, ITO MOYKET MOBJIUATH Ha, JeHCTBEHHOCTD
COBEPIIAaEMbIX a/IBOKATOM IIPOLECCYaAIbHBIX IeiCTBUA.

[Ipunanun paBeHCTBa TIEpe T 3aKOHOM U CYJIOM B TParKIaHCKOM IIPOIECCe U B 3JIBOKATCKOI Jj1e-
SITEJIBHOCTH TIPEJIToIaraeT HeJOMyIeHne UCKPUMIHAIIIN 110 HAIMOHAJIBHON, SKOHOMIIECKOI,
MOJTUTUIECKOMN, PEJIMIUO3HON U Tpodeil MPUHAIC?)KHOCTH K KaKOW-/1100 COMUAJILHOM TpYIIIIe.
OH npejo/iaraeT paBeHCTBO BCEX aJIBOKATOB BHE 3aBUCUMOCTH OT OIIbITA U 00OpPAa30BaHUsA, IIPH
9TOM JAHHBIE CYyOBEKTHI 00sI3aHbI OKA3bIBATH IIPOMECCHOHAIBHYIO IIPABOBYIO IIOMOIIb BCEM JI0-
BeputeiaM 6e3 uckoueHus. Cobro/ieHre TaHHBIX TPUHITUIIOB BO B3ANMOCBS3HU JIPYT € JIPYTOM
CTIOCOOCTBYET TMOJIEPZKAHUIO TPUHITNAIIA CIPABETMBOCTH B I'PaKIAHCKOM IIpoIecce u J00POCco-
BectHOCTH [2]. CunmraeM, 910 CymecTByeT HEOOXOIMMOCTh B 3aKPEIJIEHUN JAHHOTO TIPUHITAIIA B
Sakone 06 asBokarype PO.

Takum 06pazoM, MPUHIUIIBI TPaXKIAHCKOTO MIPOIECca U aJIBOKATCKON JIeATeTbHOCTH TECHO
B3aMMO/ICHCTBYIOT U B3AUMOJIOIOIHAIOT JIPYT Jipyra. VX B3auMoCBsI3b OKa3bIBAET OJIATONIPUSIT-
HOE BO3JIEHiCTBIE HA TPOIECCYATBHYIO JIeSITe/IbHOCTD KaK Cy/Ia, TaK U 8 JBOKATA, ITO CIIOCOOCTBY-
eT Hanbosee 3(hPEeKTUBHOIM Cy1eOHOI 3aIUTe 3aKOHHBIX IIPpaB, CBOOO 1 UHTEPECOB JTOBEPUTEICH
CO CTOPOHBI aJIBOKATOB.
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