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B coBpemenHOM MUpe 1101 IIPABOBBIM I'OCYAaPCTBOM IIPUHATO MMOHUMATh TAKOEe TOCYIapCTBO,
KOTOPOE «CBSA3aHO» IIPABOM» M JIeSITEJIbHOCTL KOTOPOI'O CBOEM BBICIIEH Ie/IbI0 uMeeT obecrie-
JeHre mpaB W cBOOOJ uesoBeka [2, c. 25|. IIpuHImmamMm mpaBoBOro rocyIapCTBa sIBIISTFOTCS:
[PUOPUTET TIPaBa, 00A3aHHOCTH 3allUIATh IIpaBa 4dejoBeKa U rpakanunna. [Ipaso paccmar-
pUBaeTCs KakK CPeJICTBO 3alllUThl, OCHOBAHHOE Ha MPUHITUIIAX CIPABEIINBOCTA M BEPXOBEHCTBA
IpaBa.

B konte XIX B. mpaBoBasg cucrema Poccuiickoit nMmmepun Oblita CJIOYXKHOM 1 MHOTOYPOBHEBOIT,
BKJIIOYAIONIEH pa3uvdHble UICTOYHUKY ITpaBa. K TaKOBBIM OTHOCUJINCH KaK aKThl, UCXOJIAIINAE OT
BEPXOBHOI BJIACTH, TAK U OObIYAU, PEJIUTUO3HBIC TEKCTHI U CyJeOHas TPAKTUKA, YTO CO3/1aBaJjIo
CJIOXKHYIO W WHOT/Ia TPOTUBOPEYUBYIO ITPABOBYIO CPEJLY.

labpuass Penukcosuu [lepreneBud — pycckuii opucT, uBWIACT, mpodeccop Kazancko-
ro u MockoBckoro yauBepcuTeToB, Jenyrar [ [ocymapcTBeHHO# JqyMBbI — cYUTas, YTO ITPABO
— 9TO HE MPOCTO HAOOP MPABUJI M IPEINUCAHUN, HaBA3BIBAEMBIX ODINECTBY CBEPXY, a CJIOXK-
Hasg U JIMTHAMHYHAA CHCTEMa, ITOCTOSHHO PA3BUBAIOIIAACSI B OTBET Ha M3MEHEHHS B OOIECTBE.
Ero ocroBHolt moctysar 3ByunT Tak: «OHN M3ydasn MpaBo, KaK OHO UM JaHO B HOpMax, He
3a/1aBasCh MBICJIBIO O TOM, KAKUM OHO JIOJI?KHO ObITh, M JIaKe MOYKET JII OHO OBITh UHBIM, &
dustocodbr cozmaBan uaeagbHOE IPaBo, HE 3HAd, UTO TAKOE IPABO B JCHCTBUTEIHLHON KU3HU
U KaK [IPUMEHSTIOTCs ero HOpMbI» |5, ¢. 213].

O tHuM u3 KJ049eBbIX MoHATH B Teopun npasa [.D. lleprieneBuda apjsgeTcs uiaest mIpaBo-
cosnanus. OH CYUTAJ, UTO MPABOCO3HAHNE: &) PeJCTaBisier coboil (byHIaMEeHTATbHBIN aCeKT
9YeJIOBEYECKOIO MBIIIEHUS U [OBeJIeHusl; O) (GOPMUPYETCsi ¢ TIOMOIIBIO PsiJia PA3JIUIHBIX (haK-
TOPOB, BKJIIOYas KY/JIbTYPHBIE TPAJUINU, COIMATIbHbIE HOPMbI U UCTOPUYECKUI OIIBIT.

[.@. IlepireneBrd oT™MeEYA, 9TO TOCYIAPCTBO €CTh UCTOYHUK paBa. COryIacHO ero yueHwuro,
rOCYIApCTBO €CTh IEPBUTHOE sIBJIEHNE, TOT/Ia KaK IIpaBo — sBjenne Bropudnoe |1, c¢. 464|. Beuxy
sToro rnpasoseJi B mpotusosec ['. Emuneky, P. [IltamMitepy, JI. droru u jp. BbICTyIIaI ¢ Kpu-
THKOI UJIeN IPaBOBOI CBA3AHHOCTHU T'OCYIapCTBa, KOTOPOE COOCTBEHHOPYYHO CO3/IaBAJIO IIPABO
[3, c. 259]|. Corsacuo I.®@. IllepiieneBudy, rocy1apeTBO MPEJIIIECTBYET IIPABY KAK UCTOPUIECKH,
Tak u jormdecku. [IpaBoBes yTBepKIas, 4To Jjis MPU3HAHUSA 3a HOPMAaMH IIPaBOBOIO 00s3a-
TEJILHOT'O XapaKTepa TpedyeTcs: OpraHn30BaHHOE TPUHYZKJICHIE, CIIOCOOHOE OTJIMYUTD ITPABOBBIE
HOPMBI OT JIPYTUX COIMUATBHBIX HOPM U MCXOJIATIEe UCKIIOIUTEIBHO 0T Tocyaapcersa. O1Hako, B
IpoIiecce MOIOOHBIX PACCYKJICHUI TIePe/l FOPUCTOM BO3HUKAJI BOIIPOC O TOM, HE IIPOBOIUPYETCS
JI1 TAKUM 00pa30M IIPOU3BOJI BJIACTH, COCPEIOTOUEHHOI B pyKax rocyjaapcrsa’

OueBnano, aro I.®. IllepinereBrd pa3MBbIILIsLI HE O TOM, KaK OIIyTaTh TOCYIaPCTBO «IIPABO-
BBIMU HUTSAMU», UTO, Ha B3IJIA]] IOPUCTA, OBLIO MPAKTHIECKN HEBO3MOXKHO, & O TOM, KaK CO3/IaTh
TaKyIO BJIACTD, IIPU KOTOPO# OBLIO ObI UCKJIIOYEHO WJIU, TI0 KpaitHe Mepe, ObLIO ObI JJOBEJIEHO JI0
MHUHUMYMa, ITPOTUBOCTOTHUE MEKTY ITPABOM, KOTOPOE UCXOUT OT BJIACTBYIOININX, U HPABCTBEH-
HBIX OPUEHTUPOB OOIECTBA, IMOBIACTHOIO HaceeHus. VIMEHHO B 9TOM IOJIXOJE U 3aKJII0UeHa
BCd KBUHTICceHIus 1pejcranienuit IO, IlleprnieneBrnda o mpaBoBOM rocy1apCcTBe.

[IpaBoBes yTBepKIa/1, U4TO JjId peopraHu3arum obmecTBeHHoi xu3uu B Poccun myTh pe-
dopM — €JIMHCTBEHHO MPUEMJIEMBII JIJIS CYIIEeCTBOBAHUS U PA3BUTHUSA OOIECTBA, & TaKXKe JIJId
yJep:KaHus TOJUTHIECKON BiacTu rocyaapcrsa |1, c. 463]. B ¢Bsi3u ¢ 9TuM OH BBICTYIA TIPO-
TUB OTOXKJIECTBJIEHUS TIOHATHI TPABOBOTO U KOHCTUTYIIMOHHOTO TocyaapcTBa. [lo muenuio [.O.
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[MIepireneBuya, 1moj TPaBOBBIM OCYIaPCTBOM MTOHUMAETCH TeOPETUYeCKasd KOHCTPYKIIHS, 8 KOH-
CTUTYIIMOHHOE TOCYJAAPCTBO OIpeJesseTcss KaK CPEJICTBO I Peasn3allii HOJUTHKI pedopM
B Pa3BUTOM NUBHUIN30BaHHOM oOrecTBe. lllepreneBnd omnpeesinyi HEOOXOIMMOCTE MCCJIEI0OBA-
HUS sIBJIEHUIl W OTHOIIEHU, BIUSIONINX Ha CYIIHOCTH HOPM IIpaBa M Ha WX HMCIOJIb30BAHWE B
[PABOBbIX OTHOIMIEHUAX [4].

Nnen [leprereBuda o0 mpaBoOBOM T'OCYJIAPCTBE OCTAIOTCH aKTYAJIbHBIMU U B HAIHM JIHU:

1) B cCOBpeMEHHOM MUpe [IPUHY/UTETbHOE UCIIOJIHEHNE 3aKOHOB OCTAETCsl HEOOXO[MMbIM JIJIsT
HOJI/IEPKaHUS TOpsJIKa U CTabMJIBHOCTH; 3TO OCODEHHO BayKHO B YCJIOBUSX TUIOOAIM3aIUU 1
YCJIO2KHEHHsT OOIECTBEHHBIX OTHOIIEHMIT;

2) geTko chOPMYIUPOBAHHbBIE U O0A3aTEIbHbIE JJIsl BCEX 3aKOHBI IPOJIOJIZKAIOT UTPATh KJIIO-
YEBYIO POJIb B IIPABOBOM T'OCYJAPCTBE; 3TO IIOMOTAeT 0DECHEeYUTh PABEHCTBO Iepe/l 3aKOHOM U
IPEeJICKa3yeMOCThb IIPABOBBIX HOPM;

3) MeXaHW3MbI CONMAIBHOIO peryaupoBanus, npemiokenubie [.®. [leprienesuaem, ocra-
I0TCs BaXKHBIMH 7T YIIOPSIOYEHHST O0IECTBEHHBIX OTHONIEHUH 1 3aIIUTHI OOIECTBEHHOTO TI0-
psIKa,;

4) cTabUIBbHOCTD W TIPEJICKA3yeMOCTb OCTAIOTCS BaXKHBIMU IEJISIME TIPABOBOTO TOCYIAPCTBA;
COBPEMEHHbBIE TTPABOBbIE CUCTEMbBI CTPEMSATCA K OAJIAHCY MeXK/ly CTaOMIBHOCTHIO U I'MOKOCTBIO,
YTOOBI YUUTHIBATH U3MEHSIONIECS COIMAJIbHBIE YCIOBUS W MOTPEOHOCTU I'ParKIaH.

Unen I'.®. IllepmeneBuya 0 IpaBOBOM I'OCYJIAPCTBE MPOJIOJIZKAIOT OKA3BbIBATH BJIUSIHUE Ha,
COBPEMEHHbIE ITPABOBBIE CUCTEMBI. XOTs €ro KOHIIEMIUs Obl1a chOPMUPOBAHA B JPYTUX UCTOPH-
YeCKUX YCJIOBUAX, MHOTHE €€ 3JIEMEHTBI OCTAIOTCA aKTyaJbHbIMU U cerojus. [Ipunynrensroe
HCIIOJIHEHNE 3aKOHOB, BayKHOCTb 3aKOHO/IATEIbHBIX aKTOB, COIMAIBHOE PEryJIMpOBaHue U obec-
nevyeHne cTabMIbHOCTH — BCe 9TH aCHEeKThI OCTAIOTCS KJIFOUEBBIMU JIJ1s1 COBPEMEHHBIX ITPABOBBIX
roCy/IapCTB.
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