OJIMMITNA JA IIKOJIBHUKOB JIOMOHOCOB
2020/2021 rr.

IpouIIb «IIpaBo»

OTBeTHI (KpUTEPUH OLICHKH ) Ha 3a/IaHUs 3aKJIIOUUTEIIBHOTO dTamna
st yganuxest 10-11 kimaccon

3ananue 1. B oeiicmeyrowenn Koncmumyyuu @panyuu ycmanoesieHo:

«llonumuueckue napmuu u 2pynRnupoeKu CnocoOCMEYIOm GbIPAIHCEHUIO
MHeHUull 6 Xxo00e 6vloopos. OHu co3dawdmca u OCYUIECMEIAIOM  C8010
deamenbHoCmy  €60000HO0. OHuU  00HCHBL  COONNOOAMb  NPUHUUNDL
HAUUOHATbHO20 cysepenumema u oemoxpamuuy (Cmameosn 4 )

o B uem Bwvt éuoume omauuuna nopm Koncmumyuuu Poccuiickoii
Deodepayuu, 3aKpenIAIOUUX OCHOBbL NPABOBO20 NOJIOHCEHUA U 0eAMeTbHOCU
ROUMUYECKUX RAPMUil, Om nNPUeedeHHo20 pazmenma nHopmol Koncmumyuyuu
@Dpanuyysckoii Pecnyonuku?

o Kax Bwt Oymaeme, cmoum 1u 6HOCUMb YMOYHEHUA 6
KOHCMUMYYUOHHbIE HOPMbBL 0 NPABOBBLIX OCHOGAX CO30AHUA U 0eAMeNbHOCHU
noaumuueckux napmuii 6 P@ ¢ yuemom ¢ppanuysckozo onvima? Ecau - «0ay,
mo Kaxkue? (omeem 0b60cHO6aMb)

o Ilpuseoume xomsa 6vl 00uUH npumep WPUOUYECKUX HOCAEOCHEUIL,
Komopuvle eneuem 3axkpeniienue 6 Koncmumywyuu npunyuna «ceo600vl
CO30aHUA U 0eAMeNbHOCMmU NoAuUmudecKux napmuii»? Ycmanoenen au 6
npuseoennom  ppacmenme cmamou 4 Koucmumyyuu - @Dpanuysckoi
Pecnyonuxu wpuouueckuii npeoesn Imoii c60600v1?

Otser:
. B uem Bot suoume omauuus nopm Koncmumyyuu Poccutickou @edepayuu,

3AKPENTAIOUWUX OCHOBbL NPABOBO20 NOJONCEHUSL U OESIMETbHOCMU NOTUMUYECKUX
napmuti, om npueedeHHo2o gpasmenma Hopmovi Koncmumyyuu @panyyscrkoii
Pecnyonuxu?

B Poccuniickoii KoHcTUTynmm HET CHEHNUAIU3WPOBAHHOW  CTaThH,
MOCBSILIEHHOMN POJIA U LENSAM IMOJIUTUYECKUX TAPTUM.

OpnHako ecTh CTaThbU, HA OCHOBE KOTOPBIX OHU CO3JA0TCS U ACHCTBYIOT.

OT0, B YaCTHOCTH CTaThs 13, TMOCBSILIEHHAs  HJIEOJOTMYECKOMY
MHOT000pa3ui0 U MOJIUTHYECKOMY IUTIOpanu3My. B wactu 5 31oil cratbu Oonee
KECTKO (3ampeTr AESATeNbHOCTH, HAIPaBICHHOW HAa HACWJIBCTBEHHOE H3MEHEHHE
OCHOB KOHCTUTYLMOHHOI'O CTpOsl) IPOBOJAWUTCA NPABUJIO COMNOCTaBUMOE C
nosioxkeHueM (paniryzckoil KoHcTuTynu o6 00s13aHHOCTH MOJIUTUYECKUX MapTUi
«co0I0AaTh MPUHIIMITBI HATMOHAIIBHOTO CYBEPEHUTETA U IEMOKPATUI .

Oto Takxke ctaths 30, rie yCTAaHOBIIEHBI rapaHTUH MpaBa HA 00bEIUHEHUE,
cB00OJIa UX AEITENIbHOCTU U BeTyIieHus B HUX. ([lonutnueckue naptuu B Poccun



CO3MAIOTCA W JACHCTBYIOT KaK pPa3HOBUIAHOCTh OOIIECTBEHHBIX OOBEIMHEHHM
UMEHHO Ha OCHOBE 3TOH craThu KoHcTuTylnu) 31ech TakKe MOXKHO YCMOTPETh
OTIpE/ICTICHHYIO TTapajuienh ¢ GPAHIYy3CKHM TEKCTOM, TJi¢ YIIOMUHAETCSI O CBOoOO e
JESTSIIBHOCTH MOJIUTUICCKUX MTAapTHH.

(Cratps 13

1. B Poccuiickoit @enepanuy npu3HaeTcsi HACOIOTHIECKOE MHOT000pasue.

2. Hwkakasg wupeonorns HE MOXET YCTaHABIMBATHCA B KadeCTBE TOCYAapCTBEHHON WIH
00s13aTeIbHOM.

3. B Poccuiickoii denepaiiui MpU3HAIOTCS MOJIUTHISCKOE MHOT000pa3ne, MHOTOIAPTHIHHOCTb.

4. ObmiecTBeHHBIC 00BEIUHCHUS PaBHEI ITepe]] 3aKOHOM.

5. 3ampemaeTcs Co3aHUE W JeATENIbHOCTh OOIIECTBEHHBIX OOBEIWHEHUH, e WIH JACHCTBUS
KOTOPBIX HaIlpaBJICHbl HA HACUIHLCTBEHHOE M3MEHEHHE OCHOB KOHCTHUTYLIMOHHOTO CTPOSI U HapyIICHHUE
nenocTHocTH Poccutickoit denepanuu, MOAPBIB 0S30MACHOCTH TOCYAApCTBa, CO3JaHHE BOOPYKCHHBIX
(dhopMHUpOBaHUiA, pa3)KUTaHUE COMMMAILHOM, PACOBOM, HAITMOHALHON M PETUTHO3HON PO3HH.

Cratbs 30

1. Kaxngerii uMeeT mpaBo Ha OOBEIWHEHHWE, BKIIOYAs IMPAaBO CO3JaBaTh NMPOQecCHOHATBHBIC
COI03Bl ISl 3alIMThl CBOMX HHTepecoB. CBoOoga AEATENBPHOCTH OOLIECTBEHHBIX OOBEIUHEHUI
rapaHTHpPYyeTCs.

2. Hukro He MOXeT ObITb NPHHYKICH K BCTYIUICHHIO B Kakoe-TMOO OOBEAWHEHHE WIH
npeObIBAHHIO B HEM.)

. Kax Bwi  Oymaeme, cmoum Ju 6HOCUMb  YMOYHEHUS 8
KOHCMUMYYUOHHbIE HOPMbl O NPABOBbIX OCHOBAX CO30AHUS U OesimelbHOCU
noaumudeckux napmuil 6 P® ¢ yuemom ppanyysckoeo onoima? Eciu - «da», mo
Kaxue? (omeem 060CHOBAMb)

Hanpumep: «/la, TOCKONBKY JEATENBHOCTh MOJUTHUYECKUX MapTUH
MO3BOJISIET BHICTPOUTH B3aMMOCBSI3b MEXKy OOIIIECTBOM M rOCYyAapCTBOM, KOTOpas
TOJBKO U MOXET «3alyCTUThY» JEMOKPATHYECKUM MEXaHU3M IyOJIMYHOU BIIACTH,
npeaycMoTpeHHbii Koncrurynuen.

Vkazanue B KoHCTUTYIMH Ha UEIH MOJUTHYECKUX MAPTUM, C OJHOMU
CTOPOHBI, MO3BOJUT PACIIUPUTH BO3MOKHOCTHU 3alUTHl MX MpaB M 3aKOHHBIX
HHTEPECOB, a C APYroi, — OOIIECTBEHHOTO KOHTPOJS 3a HMX JEATCIHHOCTHIO.
Bxitouenne B KOHCTHUTYIMIO COOTBETCTBYIOIIEH HOPMBI YK€ HUMEET MOJEIb B
Bujae mnonoxeHuid dexepanpbHoro 3akoHa "O TOMUTHYECKHUX HapTUAX'" OT
11.07.2001 N 95-®3, rme maHpl MOHATHE W OINPEACIICHBI LETU TMOTUTHICCKUX
[apTUi.

Tak B wactu 1 cTaThu 3 JMaHHOTO 3aKOHA YCTAHOBJICHO, YTO TMOJIUTHYECKAS
MapTus - 3TO OOIIECTBEHHOE 00BbEAMHEHNE, CO3/JAaHHOE B LIEJIAX Y4aCTUs TPaXKIaH
Poccuiickoit ®enepanui B TMOJUTAYECKOM >KU3HU OOIIECTBAa IMOCPEIACTBOM
dbopMUPOBaHUS U BBIPAXKEHUS UX MOJUTHUYECKON BOJIM, YUaCTHS B OOIIECTBEHHBIX
U TIOJIUTUYECKUX aKIUAX, B BbIOOpax MW pedepeHaymax, a Takke B MesIX
MPEACTABICHUS] WHTEPECOB TpaxJaH B OpraHax TOCYJapCTBEHHOW BJIacTU U
OpraHax MECTHOTO CaMOYIIPABJICHUSI.

A yacth 4 TOH XK€ CTaTbU YCTAHABJIMBAET OCHOBHBIC LIENU MOJTUTHYECKOU
napTun: popmMupoBaHue OOIIECTBEHHOTO MHEHUS; TOJUTUYECKOE 00pa3oBaHUE U



BOCIIUTAHWE TPAXKIaH; BBIPAKCHUE MHEHHMHA TPaxJaH TO JIFOOBIM BOMPOCAM
OOIIIECTBEHHON JKW3HM, JOBEJICHHE OSTUX MHEHUH /O CBEACHUSA IIHPOKOU
OOIIIECTBEHHOCTH U OPTaHOB TOCYJIaPCTBCHHOM BJIACTH; BBIIIBIDKEHUE KaHIUIATOB
(CTIMCKOB KaHJIUJIaTOB) Ha BBIOOpaX.

[Tonmo>keHnss 0 1eNu CTOWJIO ObI TOJHATh HAa KOHCTUTYIIMOHHBIA YPOBEHB,
qTOOBI 00ECTIEUUTh OOJIee HAISKHYIO TAPaHTHIO YUACTHUIO TAPTUN B TIOJUTUICCKOM
nporiecce.

. Ilpueeoume xoms Obl 00UH nNpuMep WPUOULECKUX NOCAeOCMBUL,
Komopbie e1eyem 3axpenjenue ¢ Koncmumyyuu npunyuna «c60600bl cO30anus u
O0esmenbHOCMU NOTUMUYEeCKUX NApmuiy?

Bce mpuBoarMbIE KOHKPETHBIE TPUMEPHI JOKHBI UICXOAUTh U3 MOHUMAaHUS
TOTO, YTO HA OCHOBE IPUHIIMIA CBOOOBI» CIIEyeT MPUHSTH COOTBETCTBYIOIIUN
dbenepaibHbI 3aKOH, KOTOPBIA OTPAa3UT M JACTAIU3UPYET MOPSIOK peain3aliuu
JTAHHOTO TpUHIUNA Ha mpakThuke. COOCTBEHHO, MPUHSATHE IaHHOTO 3aKOHA W
CTAHET IPUMEPOM KOPUAUYECKOIO TIOCIEACTBUS 3aKpEIUICHUS Ha YpPOBHE
KoHcTutymum «npuHIiumna cBoOO b .

Hanpumep, maptum 10/KHBI CO31aBaThCs B YBEIOMUTEIBHOM IOpsake. B
COOTBETCTBHM C 4acThio | ctateu 11 ®enepanpHoro 3akoHa «O MOJIUTHYECKHUX
naptusx» oT 11.07.2001 N 95-®3, nonurnueckass mapTusi co3laeTcs CBOOOJHO,
0e3 pa3pelleHnil OpraHOB TOCYAAPCTBEHHON BJIACTU U TOXKHOCTHBIX JIUL.

Kak ycTaHOBIEHO 4YacThlO 2 TOW K€ CTAaTbH, MNOJUTHYECKAs NapTUs
CUUTAETCS CO3JAHHOW CO JHS TPUHATHS YUPEAUTEIbHBIM CBHE3JOM PEUIEHHUM O
CO3/IJaHUM TOJIUTHUYECKON MapTuu, 00 00pa30BaHUMU €€ PETHOHATBHBIX OTACICHUIN
HE MEHee 4eM B MojoBUHE cyObekToB Poccuiickoin denepanuu, o TPUHATUHU
yCTaBa MOJIUTUYECKON MapTHH U O MPUHATHH €€ MporpamMMmbl, 0 (GOpPMHUPOBAHUU
PYKOBOJSIIMX U KOHTPOJIbHO-PEBU3UOHHBIX OPraHOB IMOJIUTUYECKON NAPTUH.

['ocymapcTBO HE MOXKET pa3peliuTh WM  3alpPETUTh  CO3JIaHUE
MOJIMTUYECKOW MAapTUH, XOTSI MOXKET OTKA3aThb B PErMCTPALlMM, €CJIM HAPYLICHBI
Mpeesibl yCTAaHOBICHHBIE KOHCTUTYIMEHN (4acTh 5 cTathl 13) Wiam orpaHuyeHwus,
MPETYCMOTPEHHBIE 3aKOHOM O TMOJuTHYeckuX maptusix (ct. 20 Ne95-d3) u
JIPYTMMHU 3aKOHOJATeIbHbIMUA akTaMu P®D. BmecTe ¢ TeM, coriacHO 4actu S5 TOU
ke crtatbi 20 OTKa3 B TOCYJAapCTBEHHOW PETUCTpalMM JUOO YKJIOHEHUE OT
rOCYJapCTBEHHOW PETHCTPALMHU IMOJIUTHYECKOW MAPTHH WM €€ PEruOHAIbHOTO
OTJICJICHUSI MOTYT OBITh 00KaJIOBaHbI B CYI.

B 3akoHe Takke OTpak€Ha AaBTOHOMHMS TMAPTHUM IO OTHOUIEHHIO K
rocynapctBy. Tak, yacteto 1 crarbm 10 yCTaHOBIIEHO, YTO BMEIIATEIHLCTBO
OpPraHoB TOCYJAapCTBEHHOW BJIACTH W HUX JOKHOCTHBIX JIMI[ B JAEATEIHHOCTH
MOJUTUYECKUX TMapTUH, PaBHO KaK M BMEMIATEIbCTBO MOJIUTHYECKUX MapTUH B
JESATEIPHOCTh OPraHOB TOCYJAApPCTBEHHOM BJIACTH W MX JOJDKHOCTHBIX JIMI, HE
JIOIyCKAaeTCsl.

. Vemanosnen au 6 npueedennom — (ppacmenme  cmamou 4
Koncmumyyuu @panyysckoti Pecnybnuxu vopuduyeckuii npeoen 3mou c60000b1?



I[a, 9TO0 YKazaHMC Ha TO, 4YTO IIapTHH JOJIKHBI CO6J'II-OI[8.TI> IMPUHIIUIIBI
HalTMOHAJIbBHOTO CYBCPCHUTCTA U ICMOKPATHUH)

Maxcumanvuwiii 6ain 3a evinoanerue 3adanus — 8 6anioe

3ananme 2. B oeiicmeyrouwyro Koncmumyyurwo P® yice neoonokpammo
6HOCUTIUCH NONPABKU

1)  Kax Ha3vieaemcs HOPMAMUGHLIIL NPAGOBOI AKM, KOMOPbHIM
eénocamca nonpaeku 6 Koncmumyyuio P®, ynomunaemca nu oH 6 camoil
Koncmumyyuu?

2)  Hazoeume eonpocvl, Komopvle 0bliu 3aMpOHYmMbl NHONPAGKAMU 6
Koncmumyyuro P® (3a ucknwouenuem, euecennvix ¢ 2020 200y).

3)  Ilpugeoume no o00HOMY Hpumepy HOBbIX HOTHOMOUUIL, KOMOpbIE
nosaeunuce y Ilpesudoenma P®, I'ocyoapcmeennoii /[lymot u  Coeema
Deoepayuu (nanam Dedepanvnozo Coopanus PD) nociae npunamusn nonpasku
¢ Koncmumyuyurw P® 2020 zo0a.

4)  IHpeoycmampueaem au  Koncmumyuyus P®  noanomouue
Koncmumyyuonnozo Cyoa P® no npoeepke KOHCHIUMYYUOHHOCMU
HOPMAMUBHBIX NPABOGHLIX AKMO8, KOMOPLIMU GHOCAMCA NONPAGKU 6
Koncmumyyuro P®? Cywiecmeyem u Heo0X00umocmv 6 maxou npoeepke?
(omeem HeoOXO00UMO NOACHUMD).

Otser:
1)  Kax Ha3vieaemcs HOPMAmMuGHwlli NPABOGOU aAKM, KOMOPHIM GHOCSMCS
nonpasxu 6 Koncmumyyuio P®, ynomunaemcs au oun 6 camou Koncmumyyuu?

3akoH o nomnpaBke kK Konctutyiuu. /la ynoMmuHaeTcsi B HOBOM peIakliUK B CBSI3U C
BO3MOYKHOCTBIO IIPEABAPUTEIILHOIO KOHTPOJIS IPOEKTA JAHHOTO 3aKOHA.

CornacHo nmyHkKTy a) yactu S.1. crareu 125 Koncrturyuuonsnsiii Cyn Poccuiickoi
Oenepaumn no  3anpocy Ilpesmmenra Poccuiickorn @Penepauuu  MpoBeEpSiET
KOHCTUTYLIMOHHOCTh TIPOEKTOB 3aKOHOB Poccuiickoii denepauuu O NONpaBKe K
Koncturyuun Poccuiickon @enepanuu,

2)  Hazoeume 6onpocwi, Komopvle ObliU 3aAMPOHYMbL  NONPABKAMU 6
Konemumyyuio P® (3a uckmouenuem, enecennwvix 6 2020 200y).+ 3) Ilpuseoume
1O 0OHOMY NpUMEPY HOBbIX NOJHOMOUULL, Komopble noasunucsy y Ilpesuoenma PD,
locyoapcmeennou J[ymor  u  Cosema Dedepayuu (naram DedepanrbHozo
Cobpanus P®) nocne npunamus nonpasxku ¢ Koncmumyyuro P® 2020 2o0a.

(2008) Nzmenenue cpoka nosHoMouuii nemyrartoB [ocynapcrBennoi Jymsl (¢ 4 1o
5 ner) u llpesunenta P® (¢ 5 mo 6 jeT); HOBOE KOHTPOJIHHOE IOJHOMOYHE
locynapctBennoit [{ymbl (3aciylmimBaHHe €XEroAHbIX oT4eToB IIpaBUTENBCTBA
Poccuiickornr ®denepauun 0 pe3ynbTarax €ro JIESITEIbHOCTH, B TOM YHCIE IO



BOITpOCaM, ITOCTaBJIEHHBIM ['ocynapcTBeHHOM JlyMOH .

(2014) Uzmenenue HaumeHoBanusl 1y1aBbl 7 (Ha CyneOHas BIAacTh U MPOKYypaTypa);
W3MEHEHHE BCEX CTare, r1e coaepxkanoch ynomuHanue o BAC (Beicmuit
apoutpaxuplii cyn P® Obun ynpasgHeH); mosiBieHue y Ilpe3uaeHTa HOBBIX
MOJIHOMOYHM, B TOM YHUCJIE, IO HA3HAYCHHUIO MPOKYPOPOB cCyObeKTOB PD 1 mHBIX
MPOKYpPOPOB, a TakKe MO Ha3HAYEHUIO «IpeiacTaButeneil deneparuu» B CoBer
denepannm.

4)  [lpedycmampusaem Ju Koncmumyyus PO NnoJHoOMOYUe
Koncmumyyuonnoeo Cyoa P® no nposepke KOHCMUMYYUOHHOCMU HOPMAMUGHBIX
npasogvlx aKmos, Komopwvimu eHocamcs nonpaeku 6 Koncmumyyuio PD?
Cywecmgyem J1u HeoOXO00UMOCMb 6 MAaKolu npoeepke? (omeem HeOOXOOUMO
NOSICHUMD)

Ha. CornmacHo nmyHKTy a) yactu S.1. crateu 125 Konctutynun KoHCTUTYIIMOHHBIH
Cyn Poccuiickoit @enepanuu o 3anpocy IIpesnnenta Poccuiickoit denepanmnun
MpOBEPSIET KOHCTUTYLIHMOHHOCTh NPOEKTOB 3akoHOB Poccuiickoii dexepanuu o
nonpaBke k Konctutyiuu Poccuiickoit @enepanuu.

Heo6xo1uMocTh B TaKOM MPOBEPKE CYIIECTBYET:

Bo-1niepBbiX, BHOCHUMBIE MOMPABKHU HE JOJIKHBI IPOTUBOPEUYUTH COTJIACHO CcTaThe 16
OCHOBAaM KOHCTUTYIIMOHHOTO CTposi (TO €CTh TMOJOXEHUsM |  TIaBbl).
KOHCTUTYLIMOHHOCTh BHOCHMBIX B TJIaBbl C 3 MO & TMOIMPABOK MOYKET OLICHUTH
tonbko Konctutynumonusii Cyn P® kak eIWHCTBEHHBIM OpraH o00Jajaroiiui
paBOM MPHUHATUS OO0IIE00sA3aTeNIbHBIX M OKOHYATEJIbHBIX pelIeHUuld B cdepe
KOHCTUTYIIUOHHOTO KOHTPOJISL.

Bo-BTOpBIX, MOCHEAYIONIUN KOHTPOJIb YK€ TMPUHATHIX 3aKOHOB O TOMpPaBKE K
KoHcTuTynum 3aTpyIHUTENEH, MTOCKOJIbKY BCTYMUBIIUN B CHIIY 3aKOH O MOIpPAaBKe
HEBO3MOXKHO OCIIOPHTh B €ro OCHOBHOW COJEpKaTelbHOM uactu (KOoTopas
BKJIFOYAET B ce0s MOMPABKHU, CTaBIIUE YK€ TEKCTOM camoi KoHcTuTynmm), kax
ormeyanr u cam Cya B omHOM |3 cBoux onpeneneHuin (OmpenencHue
Konctutynnonnoro Cyna Poccuiickoit @enepanuu ot 17 utons 2014 r. N 1567-0O
ropon Cankt-IletepOypr "mo 3ampocy Tpynmsl JenyTatoB [ ocymapcTBEeHHOU
JyMbl O TIpOBEpKE KOHCTUTYILMOHHOCTH psifia moJioxkeHui 3akoHa Poccuiickoit
®epnepanuu o nonpaBke Kk Koncruryuun Poccuiickoii @enepanuu "O BepxoBHOM
Cyne Poccuiickoit @enepanuu u npokyparype Poccuiickoit @enepanuu")

Y Kouctutynmonnoro Cyna P® HeTr moJHOMOYMS TO MPOBEPKE COOTBETCTBUS
onuux crared Kouctutynum apyrum. Takum 00pa3oM, 4YTOOBI HMCKIIOYHUTH
MOSIBJICHHE MPOTHUBOPEYUH 3a CYET BHECEHUS MOMPaBoK B KOHCTUTYLMIO oCcTaeTcs
TOJIBKO MPEBAPUTEIbHBIN KOHCTUTYIIMOHHBIM KOHTPOJIb.

Maxcumanvusiii 6anin 3a evinoaHenue 3aoanus — 10 o6annos

3ananue 3. Coznacno uacmu 4 cmamovu 32 Koncmumyuyuu PO,
epaxcoane  Poccuiickoii  @edepayuu  umerwom  pasHvlii.  0ocmyn K
2ocyoapcmeennou cayxcoe. A Kak 0vimv, eciu y POCCUUCKO20 2pAMHCOAGHUHA
ecmp euie 00HO 2paxcoancmeo: oonyckaem au Koncmumyyusn 603moxcHocmo



0Zpanuyenus 0AGHH020 KOHCIUMYYUOHHO20 NPaAea, Hanpumep, N0 ONMHOUIEHUIO
K auuyam ¢ O06ouHwvim 2paxcoancmeom? byoem nu npu mom Hapyuieno
KOHCHMUMYYUOHHOE NPABUIIO 0 PABHOM OOCHIyne K 20Cy0apcmeeHHoul cayxcoe?
Omeem naoo oéocnosame.

OTtBerT: I[a, KOHCTI/ITYHI/IH AOITYCKACT BO3MOXHOCTb OI'PAHHYCHUA
Pa3JIMYHBIX IIpaB MW CBA3AHHBIX C HHUMH IIPUHOUIIOB, HO IIpU OIIPCACICHHBIX
YCIIOBUAX, caMoM xe KOHCTI/ITYHI/IGﬁ YCTAaHOBJICHHBIX.

CornacHo yactu 3 ctatbu 55 [IpaBa u cBOOO/BI UeIOBEKa U TPaKAAHWMHA MOTYT
ObITh OTpaHHYEHBl (PeepalbHBIM 3aKOHOM TOJBKO B TOH Mepe, B KaKOM 3TO
HEOOXOMMO B LIEJISX 3alIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOsi, HDAaBCTBEHHOCTH,
3IOPOBBS, MpaB M 3aKOHHBIX HMHTEPECOB JAPYTUX JHI, OOecreueHuss O0OOpPOHBI
CTpaHbl U O€30MaCHOCTHU rOCy1apCTBa.

B T0 ke BpEMs, B OTHOIICHWH LICJIOr0 psala Jul, COCTOAIINX Ha FOCYI[&pCTBCHHOﬁ
CHY)K6€, n cama KOHCTI/ITYI_[I/IH HCIIOCPCACTBCHHO  COOCPIKUT  IIpaBHIIA,
COACPKAIIUC HpﬂMOﬁ 3aIIPCT HAJIUYHUSA BTOPOI'O (I/IHOCTpaHHOFO) Ir'paxxKaaHCTBa.

Hanpumep, B coorBeTcTBUM € 4acThio 4 cratbu 110 Konctutynuu [Ipencenarenem
[IpaButensctBa  Poccuiickoit ~ ®Denepaunu, 3amectutenem llpencenarens
[IpaButensctBa Poccuiickoit ®eneparuu, deaepanrbHbIM MUHUCTPOM, HHBIM
pykoBoauTeNeM (enepaibHOro OpraHa HCIOJHUTEIbHONW BJIACTH MOXKET OBITh
rpakaanudH  Poccuiickoit  ®enepanum  (...), HE HMCIOMMNA T'pakJIaHCTBA
WHOCTPAHHOI'O TOCyAapcTBa JIMOO BUIA HA KUTEILCTBO WJIM HMHOTO JOKYMEHTA,
MOATBEPKAAIOIIETO MTPABO HA MOCTOSTHHOE MPOKUBAHKUE TPAKIaHUHA Poccuiickoi
denepaliii Ha  TEPPUTOPUM  HHOCTPAHHOTO rocygapcrBa. Kpome Toro,
3aKOHOAATEIBCTBO O TOCYJAPCTBEHHOM CIIyO€ TakKe COJEPKUT OrpaHUYCHUS
noA0OHOT0 pPOJia, KOTOphIE MOSIBUIUCH €lle A0 BHeceHus mnompaBku 2020 B
Konctutynuio (MOryT OBITh TPHUBEICHBI TaKXKe MNpPUMEPhl U3 JACHCTBYIOIIETO
3aKOHO/IaTEJILCTBA).

Ha Bompoc, Oyner au mpu 3TOM HApYyIIEHO KOHCTUTYIIMOHHOE MPABUIIO O
paBHOM JIOCTYN€ K TOCYIapCTBEHHOM CIyKOe, clefoBajia pPa3MbIIUIATh B
cienyronieM kiroue: Ecnu orpannuenve He OyneT Ype3MEpHBIM, «OTMEHSIOIIIM
WM YMAJISIOIMMMY MPAaBO HA PaBHBIM JIOCTYI K TOCYAapCTBEHHOU ciyk0e, Oyner
pou3BeJeHO (efepaTbHbIM 3aKOHOM W TOJIBKO B TOM Mepe B KakKol 9TO
HEO0OXOMMO B IIEJIAX 3aIIUTHl OCHOB KOHCTUTYIIMOHHOTO CTPOS, HDABCTBEHHOCTH,
3I0POBBS, TMPaB U 3aKOHHBIX MHTEPECOB JPYyTUX JHI, OOecreueHus: 0OOPOHBI
CTpaHbl M 0€30MacHOCTH TOCYJapcTBa, TO TaKO€ OTPaHUYCHHE HE HAPYIIUT
MPaBUJIO O PABHOM JIOCTYIIE K TOCYAapCTBEHHOM CITyKO€ .

C yuerom Toro, uro Koncrturynumonueii Cyn P® npensaputenbHO MPOBEpPUI HE
BCTYIUBIIWE B CUITY MOJOXKEHUs 3aKOoHa O nornpaBke K KOHCTUTYIIMU U HE Hallemn
B HUX NpOTHUBOpeuusi ¢ miaBamu 1,2,9, MOXHO mosarath, 4YTO OTPAHWUYEHUS B
BOIIPOCE IBOMHOTO IPAKJAHCTBA HE HAPYILAIOT, UCXOS U3 €r0 3aKJIF0UYECHHS IIpaBa
Ha PaBHBIN JOCTYN K FOCYAapCTBEHHOM ciry:k0e (32 cTaThsi HaXOAUTCS BO 2 TJIaBe)
3akmouenue Koncturyunonnoro Cyma P® ot 16 mapra 2020 r. N 1-3 "O
COOTBETCTBHHM MOJI0KeHUsIM ri1aB 1, 2 u 9 Konctutynuu Poccuiickoit @enepanumn



HE BCTYNMBUIMX B CUJIy NosioxkeHud 3akoHa Poccuiickoil @enepannn o MoOrpaBKe
Kk Koncturyuuu Poccuiickoit @enepaiuu "O COBEpILIEHCTBOBAHUU PETYINPOBAHUS
OTJICJIbHBIX BOIIPOCOB OPTaHM3alMKU U (DYHKIIMOHUPOBAHUS IMyOIMYHOM BiIacTH', a
Takke o coorBercTBUM KoHcTtuTtynum Poccuiickoii @enepanuu  mopsiaka
BCTYIUICHUSI B CWJIy CTaThbu | JnaHHOTO 3akoHa B CBsI3M ¢ 3ampocoM lIpe3unenta
Poccutiickoit @enepanuu'.

Maxcumanvusiii 6 3a 8bINOJIHEHUE 3a0aHUsl — 5 6108

3ananue 4. Ilpu 3axnwouenuu mpyooeo2o 002080pa cCpOKOM HA 0OUH 200
CHOPOHBL 6KIOUUTIU 8 HE20 YC108UE 0 MOM, YMO PADOMHUK 6nPAGe YEOTUNbCA
00CPOYHO MOJILKO O yeaxcumenvHblm npudunam. Ux nepeuens 0vin 3aKkpensien
6 0ozoeope.

Oonaxko cnycmsa mecay nocie Hauaia padoomvl padOMHUK 00bAGUIL
PYKOgoOuUmenio 0 mom, 4mo YHNOMAHYMbLL NnepedyeHb CAUUKOM Y3KUUl, U
nompe6oea e2o pacuiupume.

Pykoeooumenv ¢ pacuiupenuu nepeuns omkaszai. Ou 3aaeun, umo mom
nepeuenv 0Obl1  CO2NACO6AH CMOPOHAMU UBHAYAILHO NPU  3aK1I0YEHUU
mpyo006ozo 002080pa Kaxk UCYEPNBIGAIOWUIl, 6 C6A3U C YemM mpedosanue
PadomHuuKa o e2o pacuiupeHuu HenpagomMepHo.

Pabomnuk obixcanosan omkasz pykoeooumens 6 pacuiupeHuu nepeyHs 6
KOMUCCUIO RO MPYOOGbIM CHOPAM.

Kak 6vt dymaeme, Kkaxkoe peuienue no 3aA61eHUI0 PAOOMHUKA 00JIHCHA
eéviHecmu Komuccusa? QoocHyiime ceoit omeem.

OtBer: B cBoeM OTBEeT€ YYaCTHUK OJUMIIMAABI  JOJKEH  ObLI
MPOAEMOHCTPUPOBATD:

1. 3nanue coaepkaHusd KOHCTUTYIIMOHHOTO TPHUHIMIA CBOOOBI Tpyaa (CT.
37 Koncturynuu Poccuiickoit ®enepanun) W BBITEKAIOIMIETO W3 HEro IpaBa
KOKJI0T0 paboTHHKA B JI000€ BpeMs MPEKPATUTh JCUCTBHE JFOOOTO TPYIOBOTO
JIOTOBOPA, HE3aBUCHMO OT CPOKA €ro 3aKIF0UueHUs (HE3aBHUCHUMO OT TOTO, SIBIISIETCS
JIM OH CPOYHBIM JINOO 3aKITIOYEHHBIM Ha HEOIPEACIICHHBIN CPOK), C COOIOICHUEM
YCTAaHOBJICHHOW 3aKOHOM MPOIEAYPhl MPEABAPUTEILHOTO YBEIOMIICHUSI 00 3TOM
paboromarers.

2. IloHmMaHue TOro, 4TO JIOTOBOPHOE pETYJIMPOBAHUE TPYAOBBIX
OTHOLIEHWM  OCYHIECTBISIETCS B COOTBETCTBUM C  TOCYJIapCTBEHHBIM
(HOpMaTUBHBIM) peryiaupoBaHveM. [103ToMy orpaHuueHue JAOTrOBOPOM CBOOOIbBI
TpyJa TOCPEICTBOM 3aKPEIUICHUs MPUYUH, MPU HAJIUMYUHU KOTOPBIX PaOOTHHK
BIIpABE 3Ty CBOOOJAY peanu3oBaTh, HEAOMYCTUMO. COOTBETCTBEHHO, IMOJIOXKEHUE
TPYZIOBOI'O JIOTOBOPA, 3aKPEIUISAIONICE MEPEUYEHb YBAXKUTEIBHBIX NPUYHUH IS €r0
pPacTOPKEHUS, HE TTOJICKUT IPUMEHECHHIO KAK HE COOTBETCTBYIOLIEE 3AKOHY.

3. Vkazanue Ha 1O, uro KTC sdaBnsiercs opraHoM no paccCMOTPEHUIO
WHJVMBUAYAJIBHOTO  TPYJIOBOrO  CHOpa, MOJA  KOTOPbIM  MOHUMAIOTCS



HEYpEryJMpOBaHHBIE pPA3HOIVIACHS [0 BOOPOCAM MPUMEHEHUS TPYIAOBOrO
3aKOHOAATENbCTBA. B maHHOM ciiyyae Her npeamera paccmorpenuss B KTC,
MOCKOJIBKY peub HAET 00 M3MEHEHUHU YCJIOBHS JOTOBOpPA, KOTOPOE M3HAYAIBHO B
cuiy ero HecooTBeTcTBUS TK P He MoAJIe)KUT NPUMEHEHUIO.

4. VYkazaHme Ha TO, 4YTO B psJe CIIydaeB NpPHYMHA YBOJBHCHUA U
YBOXHUTEIBHOCTh OSTOW MNPUYMHBI MOTYT HWMETh IPAaBOBOC 3HAYCHHE W
00yCIIOBJIMBATh OMpPEEICHHBIC TPAaBOBbIC TIOCICACTBUSA TPHU YBOJHHCHHUH (B
KayecTBE BO3MOXXHOTO TMpUMEpa — clydad, Korja paboTojmaTenb OIUIaTHII
oOyueHue pabOTHHKA C YCIOBUEM, YTO TOT MO OKOHYaHUH OOyUYeHUs MpopaboTaeT
y JaHHOro paboTojaTess B TEUYECHHE OMNPENEICHHOIO CpOKa, a pabOTHUK
YBOJIBHSICTCS 10 UCTEUEHHUS 3TOTO cpoka. B ToM ciyuae, Korjia Takoe yBOJIbHEHHE
HE OOYCIIOBJICHO YBA)XUTEIBHBIMUA TPUYUHAMHU, PAOOTHHK OJDKEH OyAeT TIo
TpeOoBaHUIO paboTOAaTENsI BOBMECTUTH €My MOHECEHHBIE PacXo/Ibl Ha O0yUYeHHUE B
CyMM€, MpPONOPLUHUOHATIBLHON TMEepUoay, OCTaBHIIEMYyCS JO MHCTEUEHHUS CpOKa
OTpabOTKH).

Maxcumanvuwiii 6aun 3a gvinoanenue 3aoanus — 8 6anioe

3aganme 5. Cmamova 64 («H3mena Pooune»n) YK PCOCP 1960 -.
YCMaHaeIueana OmeemcmeeHHOCmsy 3a 0e2cmeo 3a 2paHuuy uIu OmKa3z
6o3epamumuca uz-3a cparnuyvl ¢ CCCP.

Cywiecmeyom iu wpuouydecKue npenamcmeus 0711 66e0eHUss n000OHOI
cmamovu 8 Yzono06muwtii kooexkc P®? Kakue hakmoput 00131cHbl RPUHUMAMbCA
60 GHUMAHUE NPU O00DBAGNEHUU MO20 UNU UHO20 O0€AHUA npecmynieHuem?
Cesazan u 3aKoHo0amenb NOHAMUEM NPECMYNIAEHUA, CHOPMYTUPOBAHHBIM 6
YK P®, npu npusnanuu moco uiu unoz2o oeanus npecmynuwvim? Omeem
apzymenmupyiime, 6 mMOM 4ucie ¢ OROPOU  Ha  Oelicmeyouiee
3AKOHO0ame1bCmeo.

OTBert:

1. YyacTHUK onuMIMaAbl JOJDKEH MPOJESMOHCTPUPOBATH NMOHMMAHHUE HE
Tonbko Toro, uro Koncrurynus Poccuiickoit deneparuu (ct. 27) rapaHTUpyeT
KaKJIOMY TIpaBO CBOOOJHO BBI€3kKaTh 3a mpeaensl Poccuiickoit denepanum u
OeCIpensTCTBEHHO BO3BpAIaThCA B CTpaHy I'pakjaaHaM, HO U 0OOpaTUTh BHUMAaHHUE
Ha TO, YTO CBOOOJA IEPEIBMKCHUS HE SBISCTCS aOCOIIOTHBIM IPABOM, TO €CTh
MOXET OBITh OIpaHUYEHA 3aKOHOM, B TOM UHCJIe YrOJ0oBHBIM. OlleHUBAETCs, €Clu
YYaCTHUK OTMETHUT, YTO MPaBO KaXKJIOro dYejoBeKa IMOKUAATh JIFOOYI0 CTpaHy,
BKJIIOUYasi CBOIO COOCTBEHHYIO, 3aKPEIJICHO B PsAE MEXKIYHAPOIHBIX JTOTOBOPOB, B
YaCTHOCTH B MeXIyHApOAHOM IMAKTE O FPAXKIAHCKUX U MOJUTUIECKUX ITpaBax.

2. Bmecrte ¢ TeM HEOOXOIUMO OOpAaTUTh BHUMAHHUE Ha TO, YTO OrPAHUYEHUS
10000 KOHCTUTYLIMOHHOT'O MpaBa JOMYCTUMBI B CTPOTO ONPEACICHHBIX HENsIX U
JOJKHBI OBITh aJ€KBATHBI, COpa3MEpHBI (MPOMOPIHOHATIBHBI) YKa3aHHBIM IIEJIIM
(ct. 55 Konctutyuun). IlpuyeM Takue orpaHUuYeHHs] HE JOJKHBI MPUBOIAUTH K
YMAJICHUIO, OTPULAHUIO (BBIXOJAILIMBAHUIO) CAMOrO CYIIECTBA TOIO WJIM HWHOIO
npaBa WM CBOOOJbI. YYACTHUK OJUMIMAbI JOKEH MOHUMATh, YTO OJHOU W3



3aKOHHBIX TICJICH OTPaHWYCHUS TPaB U CBOOOJ SBIAETCS OOecrmedeHne 0OOPOHBI
CTpaHbl ¥ OE30MACHOCTH rOCY1apCTBA.

3. MeHHO 3ammMTe ITUX HWHTEPECOB CIYXXHT YCTAaHOBICHHE YrOJOBHOMW
OTBETCTBEHHOCTH 3a TOCYAAapCTBEHHYIO H3MeHy (u3MeHy Pomune). YdacTHHK
JIOJDKEH CBSI3aTh 9TO TMOJOXKEHUE C TPABHIBHBIM OIpEAeTICHHEM O0beKTa
Ha3BaHHOTO MPECTYIUICHHUS — TO €CTh TEMU HHTEPECaMU, OJlaraMu, Ha KOTOPBIE OHO
TIOCSITAeT, W TOCTABHUTH BOIPOC O TOM, MOTYT JIM OETCTBO 3a TPAHUILY WM OTKa3
BO3BPATUTBHCS W3-32 TPAHUIBI MPUYUHITH WM Bpel, a WMEHHO Bpel
TOCYAAapCTBEHHOH BIACTH, TOCYJapCTBEHHONH O€30MacHOCTH, CYBEPEHHTETY,
000pPOHOCTIOCOOHOCTH CTPAHBI.

4. Hapsiny ¢ y4eTOM 3HAUYUMOCTH OXPaHSEMbIX 3aKOHOM Ojar (MHTEpEecoB,
OOIIECTBEHHBIX OTHOIIEHWI), HAa KOTOpPHIE TIOCSTAIOT T€ WIM WHBIC JCSHHS,
CYIIECTBEHHOCTh MPUYMHIECMOTO UMHU Bpeja, MPYU KPUMHUHATN3AMNN YIUTBIBACTCS
MacmTab, pacnpoCTPaHEHHOCTb, JAWHAMHKA TaKUX JIESHUM, HEBO3MOXKHOCTb
OOppOBI C HHMH C TIOMOIIBIO MHBIX TIPABOBBIX CPEJACTB, COLUAIBHEIE,
HPKOHOMHUYECKHUE U Mpoune GpakTopsl. B 11e50M 3amnpeiiaeMbie yroI0BHBIM 3aKOHOM
JesHUs  JIOJDKHBI  00J1afjaTh  HEO0OXOJAMMOW  (Cephe3HOM, JOCTAaTOYHOM ISt
KPUMUHAJIM3AIMK ) CTETIEHbIO OMTACHOCTU, KOTOPAsi MOKET OBITh OXapaKTepU30BaHa
KaK OOIIECTBEHHAs OMACHOCTb.

5. IlocinenHee BBITEKAET M3 ONPEICICHUS INPECTYIUIEHUS, IaHHOTO B
VYronoBHom koxaekce P® (ct. 14): mnpecTymiieHHMEM MpPU3HAETCS BUHOBHO
COBEpLICHHOE OOLIECTBEHHO ONAcHOE JesHue, 3anpenieHHoe Kopexcom mnop
yrpo3oil Hakazanus. Takum oOpa3oM, OAHUM U3 MPU3HAKOB MPECTYIUICHUS
SBIIIETCSL OOILLECTBEHHAs] OMACHOCTb ACSHMs. 3aKOHOJATENb MOXKET 3allpellarh
JUIIb T€ JIEeSHHS, KOTOpPbIE SIBISIOTCA OOILIECTBEHHO OINACHBIMU, TO €CTh
IPUYUHSIIOT UM CIIOCOOHBI MPUYUHUTH CYLIECTBEHHBIN BpeJ MpaBaM, 3aKOHHBIM
MHTEepecaM JIMYHOCTH, 00I11eCTBa, TOCY1apCTBA.

6. Camo 1o cebe OercTBO 3a TPaHUIly U OTKAa3 BO3BPATUTHCS M3-3a TPAHUIIBI
HE  CHOCOOHO  TMPUYMHUTHL  Bped  TOCYJAapCTBEHHOM 0e30macHOCTH,
000pPOHOCTIOCOOHOCTH CTPaHBI . Y CTAHOBIICHHE YTOJIOBHOW OTBETCTBEHHOCTH 3a
NoJTOOHBIC JIeTHUSI HE OYyJET COOTBETCTBOBATH TPEOOBAHMSIM HATWUYHS 3aKOHHBIX
TeJIel OrpaHrYeHUs TIPaB U CBOOOI M COPA3MEPHOCTH X OTPAHHUCHUSI.

7. OlleHWBaETCs, €CIM YYaCTHUK OJMMIIMAIbI OOpaTUTh BHUMAHHE HA TO,
YTO HE3aKOHHOCTh TIEPECEUYCHHMS TOCYJAApCTBCHHOW TpaHUIBI W HapyIICHUE
MUTPAIIMOHHBIX TPABHJI MOXET SIBISATHCA CAMOCTOSTEIBHBIM OCHOBAaHHEM IS
MPUBJICYCHHUS K FOPHINYECKONW OTBETCTBEHHOCTH, B TOM 4YHCJE yrojoBHo. Ho
MOI00HBIC JICHCTBHUS IMOCATAIOT HA WHBIC OOBEKTHI YTOJIOBHO-TIPABOBOM OXpaHbBI
(HampuMep, TOPSIOK YMPABIICHUS MPU HE3aKOHHOM IEPECEUYCHHE TPaHUIIbI, WUIIH
WHTEPECHI MPABOCYINS MPH YKIOHCHHUH OCYXKJICHHOTO K OTPAaHUYCHHUIO CBOOOIBI OT
OTOBIBAaHUS HAKa3aHUs).

MakcumanbHbld Oalil BBICTABISACTCA MPH HATUYUH apTyMEHTHPOBAHHOTO,
IIOJIHOIO OTBETA, B TOM YHCJE C YYETOM TOTO, YTO YYAaCTHUK, OTBEUass Ha BCE



IMOCTABJICHHBIC BOIIPOCHI, CBA3BIBACT UX C OCHOBHBIM — BOIIPOCOM O BO3MOKXHOCTHU
BBCACHHUA YFOJIOBHOI>’I OTBETCTBEHHOCTH 32 0003HAUCHHBLIC B 3aJaHN JCAHUA

Makcumanvrovii 6ann 3a 6vinoJIHeHUue 3a0anusl — 8 6anos.

3ananme 6. Ilpu paccmompenuu KaccayuoHHo2o NpPeOCMAas1eHUsn
npoKypopa Ha onpagoamenvHblii npuzoeop Epoxumny cyo kaccauyuonnoi
UHCIMAHUUU NPUWEN K 6bl800y, UMO CyObs, PACCMAMPUBAGUIUIL 0€]10 hnO
cyuiecmey, HenpasuibHO UCHOJIKO6AN Y20106HbIIL 3AKOH, YMO U HPUBEI0 K
onpagdanuio noocyoumozo. Cy0 KaccayuoHHou UHCMAHUUU OMMEHU
npu2o6op u 04l YKA3aHue HUMCeCmoauemy cyoy RpPAGUIbHO UCHOJIKOBAMD
3akon u ocyoumsv Epoxumna. Ilocne oznawienus Kaccayuonmozo onpeoeneHus
Epoxun 3asaeun, umo KaccayuoHHas UHCMAHUUA HE UCHPABUNA HApYyuieHUue
3aKOHa, a, Hanpomue, ycyzyouna smo napywenue. Ilpae nu Epoxun?

OTtBerT: EpOXI/IH IIpas. Y4yacTHUK OJIUMIIMAblI IIpHU PCIICHHUH JAHHOI'O
Ka3dyCa JOJIKCH IIOKAa3aThb 3HAHHWC KOHCTUTYHHOHHOI'O IIPHMHIHIIA HC3aBHCUMOCTHU
CYI[Gﬁ U IIOJYMHCHHA UX TOJIBKO 3aKOHY. BO3MO)KHO, Y4aCTHUK OJIMMITINAIbI TAKIKC
YIIOMAHCT 00 OOCHKC HOOKa3aTCJIbCTB II0 BHYTPCHHCMY Y6C}KIIGHI/II-O CyAbU. N3
W3J10KEHHOT'0 MOYKET OBIThH CAcCJIaH HpaBI/IJIBHBII;’I BBIBOJ, O TOM, YTO BBIIICCTOAIIAsA
HHCTAaHIIKMA HC IIOJJHOMOYHA IIpCApCHIaTh PCHICHUC HH)KGCTO?IHIGﬁ n JaBaTb
YKa3aHHue 00 OCYKICHHUHU EpOXI/IHa oo o IMPUMCHCHU N TOM HWJIM WHOU HOPMBI
YTOJIOBHOT'O 3aKOHaA.

Bwmecre ¢ Tem, HapsAay ¢ NPUHLUMIIOM HE3aBUCUMOCTH CYIEH, CYIIECTBYIOT
TaKX€ KOHCTUTYLIMOHHBIE ITPUHLMIIBI 3aKOHHOCTHM M PAaBEHCTBA BCEX IEpPEN
3aKOHOM M CYJIOM, KOTOpble JUKTYIOT HEO0OXOAMMOCTb  OOecreyeHus
eAMHO00pa3us CyAeOHON MPAKTUKW U MCHPABJICHHS €€, JJIsl YEro BBIIIECTOSIINM
WHCTAHIUAM JAETCS MPABO JABATh YKA3aHUS HMKECTOSIIUM, HO JIMIIb B TOW MEPE,
B KOTOPOM 3TUMH YKa3aHHSIMH HE 3aTparuBaeTcsl BHyTpEeHHEe yOekKIeHHE CYIbU
HIDKECTOSILETO Cy/Ia.

JIOCTOMHCTBOM OTBETa CTaHET JIEMOHCTpAalMsl YYaCTHUKOM OJIUMITHA]IbI
3HaHUS cojiepkaHusg 4. 6 U 7 cr. 401.16 VYIIK, koTOpbhle KOHKPETHU3UPYIOT
yKa3aHHbIC TOJ0XXEHUSI MPUMEHUTENIBHO K YroJOBHOMY mpoiieccy. B Tom uwmcie
JIOCTOMHCTBOM OTBETAa yYacTHHKA MOXKHO CYHMTATh yKa3aHHWe Ha OoJiee y3Kui
peaMET CyIeOHOTO pa30upaTenbCcTBa B KACCAITMOHHOW MHCTAHITMN B CPABHEHHUH C
aneJuUIIMOHHON, O0YCIIOBJIEHHBIA TEM, YTO MPOBEPKE MOJJIEkKAT BCTYMHUBIINE B
3aKOHHYIO CHWJIy pelieHus cyaa. I[loJoXKUTEeNbHO OIEHUBAJIOCh OCBEIIECHUE
MPUHIIAIA 3alpeTa MOBOPOTa K XYAIIEMY U OCOOCHHOCTEHM ero JNeWCTBUS B CYJIe
KacCallMOHHOM MHCTAHIIUH.

Maxcumanvuwiii 6an 3a evinoanerue 3a0anus — 6 6an106



3ananue /. Apcymenmuposano omeemovme Ha CAeOYOUUIL B0ONPOC:
Ilouemy 6 cyoeonom pazdoupamenvcmee no y20106HOMY Oe€ly 00A3aMeNbHO
yuacmue npoxkypopa?

OtBer: Ilpu oTBeTE Ha JAHHBIM BONPOC YYACTHUK OJMMIMUAABI JTOJHKEH
OTTAJIKUBATBCA OT KOHCTUTYILMOHHOTO TIPUHLHWIIA  COCTA3ATEIBbHOCTH U
paBHompaBus ctopoH (4. 3 cr. 123 Koucturyuuu P®D) u ero peanuzanuu B
yroioBHoMm mpornecce (ct. 15 VIIK P®). VYyacTHuK onaumnuansl J10JDKEH
MOSICHUTh, YTO CYIIHOCTHIO MPHUHIIMIA COCTSA3aTEILHOCTH B YTOJIOBHOM IpPOIECCE
SBIIICTCSI  pa3lieJICHUE TMPOIECCYyalbHBIX (DYHKIIMI OOBWHEHHUS, 3allUThl U
paspellieHus Aea U 3anpeT BO3J0KEHUS HECKOIbKUX (PYHKIIMM HAa OJHO M TO K€
JIULIO.

B Haubonpmieil cteneHu MpUHUUI COCTSA3aTEIbHOCTH CTOPOH B YTOJIOBHOM
IIPOLIECCE PEATU3YETCS B CTAUM CYJEOHOr0 pa3oupareiabCcTBa, IAE Cyl pa3pemaeTt
BOIPOC O BHHOBHOCTU HOJICYIUMOTO B TNPEAbSIBICHHOM €My oOOBHHeHuu. [Ipu
3TOM MpPOKYpOp, BBICTYNas Ha CTOPOHE OOBUHEHMS, JIOKA3bIBA€T BUHOBHOCTH
HOJICYIUMOTO  TIOCPEICTBOM  OIJIalIEHUs OOBHUHEHUS, MPEACTABICHUS U
UCCIIEJOBaHMsI OOBUHUTENBHBIX J10KA3aTEIbCTB.

Eciu 6b1 ywyacTue mpokypopa He ObLIO Obl 00s3aTE€IBHBIM B CYJICOHOM
pa3buparenabCTBE YrOJIOBHBIX JI€d, TO JIEWCTBUSA, OOBIYHO COBEpILAEMbIe
IPOKYpPOpPOM, MpHUILIOCH OBl COBEpLIaTh CyAbE, YTO U MpHUBEIO OBl K
(aKTHYEeCKOMY COEIMHEHHIO B €ro Jule QyHKIN OOBUHEHUS U pa3pelieHUs JIena,
YTO CTaJI0 OBl TPYOBIM HAPYIICHUEM MPHHIIUIIA COCTA3ATEIbHOCTH.

bonee Toro, OCHOBBIBAasICh Ha KOHCTUTYIITMOHHOM MPHUHITUIIE MPE3yMITIHH
HEBHMHOBHOCTH, COTJIACHO KOTOPOMY OOBHHSEMBIN HE 0053aH JOKa3bIBaTh CBOO
HEBUHOBHOCTb, a OpeMsi J0Ka3blBaHUsI OOBUHEHUS JIGKUT HA CTOPOHE OOBUHEHUS
(ct. 49 Konctutyuuu PO, ct. 14 VIIK P®), yyacTHUK OoMMIUAILI JOJDKEH ObLI
NPUATH K BBIBOAY O HEOOXOIMMOCTH B CylIeOHOM pa3dupareiabcTBe (HUTYpHI
MPOKypopa, KakK yYacTHHMKAa CO CTOPOHBI OOBUHEHUS, MOJJICP>KUBAIOIIETO
NpeAbIBICHHOC OOBUHCHHE.

Kpome Toro, omHum u3 (¢yHIaMEHTAIbHBIX MPUHLHUIIOB YTOJOBHOTO
npouecca SBIAETCS NPUHLUUIT MYOJIMYHOCTH, B COOTBETCTBUM C KOTOPBIM
YrOJIOBHOE MPECIeIOBaHUE IO YTOJOBHBIM JejaM MyOJIMYHOrO M YacTHO-
nyOIMYHOTO OOBHMHEHHUS OCYIIECTBISIOT MPOKYPOp, CIEN0BaTeNb, JO3HABATElb.
Hcxonas W3 TOro, 4TO MPECTYIUICHHEM NpHU3HAETCd JesHue, o0Janarolee
oOmiecTBeHHOM omnacHocThio (cT. 14 YK P®), nmpokypop BbicTymaeTr B cyaeOHOM
pa3OupaTenbCTBE B KAa4eCTBE TOCYNApCTBEHHOIO OOBUHHTENS W JEUCTBYET OT
MMEHU TOCyAapcTBa U 00I1IeCTBa.

JIOCTOMHCTBOM OTBETa CTAHET YKa3aHHUE Ha TO, YTO COBETCKOE U POCCUIMCKOE
3akoHOoJaTenbcTBO A0 2002 1. (Kpome Jen, MOACYIHBIX CYIy C YydacTHeM
NPUCSHKHBIX 3acefaTesieil) HCXOIMWIO0 U3 Heo0sS3aTeIbHOCTH Yy4acTHsl MPOKypopa B
CyZIeOHOM pa30MpaTenbCTBE MO YrOJOBHBIM JI€JIaM, YTO SIBISUIOCH OTCTYILIEHUEM
OT MPUHIIMIIA COCTA3ATENBHOCTH U paBHompaBus ctopoH. C 2002 r. (BBeneHUS B
nevicteue YIIK P®) yyactme mnpokypopa B CyaeOHOM pa30oMpaTenbCTBE



oOs3aTenpbHO. Takke TOJOXKHUTETFHO OIEHWBAIMCH 3HAHUS CYIIECCTBYIONTUX
MoJiesiel MmoepKaHus OOBHHEHMS, OCOOCHHOCTEH MOoJAJIepKaHusi OOBUHEHUS B
CyJie T10 JiejiaM 10 JieJIaM 4acTHOTO OOBUHEHHS.

Maxcumanvuwiii 6ain 3a evinoaneHue 3a0anus - 8 6aniioe

3ananue 8. Ilapanokc I'pana-orenn

B 1924 200y nemeuxum mamemamuxom Jlasuoom I'unvoepmom owvin
chopmynuposan MuvlCIeHHBLIL IKCHEPUMEHM, ROJIYYUSWIUIL 6 OdldbHellulem
nazeanue «llapaookc «Ipano-omenvy. Ilo ycnosuam Ikcnepumenma umeemcs
HeKUil omenb ¢ OeCKOHEUHbIM KOIUYEeCHBOM KOMHAM, 8 KAXCOOU U3 KOMOPbIX
Haxooumca nocmosney. Illapaookcanvnana cumyayus 603HuKaem moz0a, K020a
ecmaem 6ONPOC 0 3AceneHUU H06020 nocmoanvya. Kazanoco o0wvl, 3acenenue
H06020 20CMA HEB603MOMCHO, HOCKOTILKY CO2/IACHO YC08UAM IKCHEPUMEHMA 6Ce
Komuamol 3acenenst. Ecnu cnedosams oannoii nozuxke, mo noayuaemcs, Ymo He
cyuiecmeyem HUKAKOU PA3HUUbL MeHcOy OmenamMu ¢ KOHeYHbIM U 0eCKOHEeYHbIM
YUCTIOM KOMHAM U HOB020 20CHIA 3ACEIUMb 6 OMe/lb HEGO3MOIICHO 6 000uUx
cayuasx.

Oonako, oxazvieaemcs, umo pazHuya ecmo. /11 mozo, umoosvl noceaumas
H06020 4esl06eKa 8 OMmensb ¢ 0eCKOHEYHbIM MHOMHCECHI80M KOMHAM HEO0DX00UMO
o0yoem 0c60000umv 00Hy KomHamy (yOooOHee 0c60000umov kKomuamy Nel).
Hmak, 2ocma uz komnamot Ne 1 mol nepecensaem ¢ komuamy Ne 2, HO 014 ImM020
2ocmsa uz Komuamol Ne 2 nHeob6xo0umo Oyoem nepecenums 6 komuHamy Ne 3, a
2ocmbv u3 Komuamol Ne 3 nepeiioem 6 kKomuamy Ne 4 u maxk oanee 00
oeckoneunocmu. Takum oopazom, yciogue c 3acejlieHuem H08020 HOCMOAIbUA
6bINOJIHAEMCA, €CIU 20CMb U3 KOMHAmMbl N nepeceaumca 6 Komnamy N+1.

Y napaooxca «I'pano-omenv» ecmov pazeusarouiue ucxoOHyrw) cumyayuio
npoooIceHUs (6éapuanmot), Hanpumep, K020a HOBblil 20CHb UL ROCMOoANeY He
O0UH, a4 UX OECKOHEeUHO MHOoYIcecmeo u m.0. B uenom, oannwlii mviciennuwlii
IKCREPUMEHM UJLTIOCHPUDPYEm 8AMCHbBIE CEOUCHMEA 0ECKOHEUHBIX MHOMCECHE.
Oonaxo oH modcem npeocmaenims uHmepec u 01 OPUCHPYOCHUUU, e€ClU
oonycmumas, 4mo MamemamuiecKuii RPUHYUR PeuleHus npooaeml 3aceneHus
H08020 20cmsa Modcem Oblmb UCHOIb30BAH 6 Kauecmee Mooeau Nnpasoso2o
pecyiuposanusn KaKkux-iudo ooujecmeennvix omuouienuil. B ceazu ¢ smum:

A) Chopmynupyiime u 3anumiume 6ce 603M0IHCHbIE 8APUAHMBL HPABOBHIX
HOpM,  CMPYKmypa  KOMOPbIX  COOMECMCHEYem  YKA3AHHOMY  Gblude
mMamemamuyeckomy  npunyuny. Qbéochyiume  npedcmasiennvle  Bamu
6APUAHMBL HOPM, UCX005 U3 YC/I08UIL 3A0a4U U ONUPAACL HA 3HAHUA 6 001acmu
meopuu npasa.

b) Aoanmupyime (uzmenume) ycioeus OAHHO20  MbICAEHHO20
IKCnEepUMEHmMa K peanbvHoil (603MONCHOU 6 0eliCHEUMEeNbHOCMU) HCUZHEHHOT



cumyayuu. Cghopmynupyiime ceoe peuieHue npoodIembl 3AceleHUs HOB8020
2ocms (6 coomeemcmeuu ¢ a0anmuposannvimu Bamu ycnosusamu napaodokca),
onucae e2o 6 euoe 00A3amenbCMmeeHH020 NPAGOOMHOWIEHUSA C YKA3AHUEM 6CeX
CMPYKMYPHBIX IT1eMEHM 08 OAHHO20 NPABOOMHOUIECHUAL.

OTBert:

A)  VYdyacTHUKaM  OJMMIMAIbl  HEOOXOAMMO  OBLJIO  COOTHECTH
MaTEeMaTUYECKU MPUHLMII PELIEHUs] MPEACTaBICHHOTO MapajoKca U CTPYKTYpPY
MPaBOBOM HOPMBI (B TOM YHUCJE JIOTUYECKYIO CTPYKTYypy). Takoe cpaBHEHUE
JOJKHO TIPUBECTU K BBIBOJY, YTO KaKHE-TMOO CTPYKTYpPHBIE JIE€MEHTHI MPaBOBOM
HOPMBI (TUIIOTE3a, TUCIIO3UIIMS, CAHKIIMS) JOJKHBI COAEPKATh B c€0€ MHOKECTBO
ycloBHl (0OCTOSITENLCTB, KU3HEHHBIX CUTYaIlMi, (DakTOB, MOCIEACTBUNA U T.1.),
KOTOpbIE MPEACTAaBICHBI B BHJIE€ HEKOETo rnepeyHs. [lepedyenb 3TOT AOMKEH OBITH
OTKPBITBIM, TO €CTh JOIYCKAaTh BO3MOKHOCTb JOIOJIHEHUS €T0 HOBBIM YCJIOBHEM.
Jis Toro, 4ToOBl CTPYKTypa HOPMBI, KOTOPYIO JTOJDKEH ObUT CHOpMYIUPOBATH
YYaCTHUK OJIMMIIUAABI (T.€. MPUAYMATh U 3alKcaTh B COOTBETCTBUU C YCIOBUSMU
3aJJaHusl) COOTBETCTBOBAja MAaTEMaTUYECKOMY NPHUHLHUITY pEIICHUs Mapaaokca
«I"pa”-0TENb» TEKCT ATOW HOPMBI AOJDKEH COEPkKATh yKa3aHUE HA BO3MOKHOCTh
JIOTIOJIHEHUSI €€ HOBBIM ycJIOBHEM. lIpu 3TOM HOBOE YCIOBHE JOJKHO HMETH
IPUOPUTETHOE 3HAYCHHUE IMepel MNPEeAbIYyIIMMU (TO €CTh IOSBICHHE HOBOIO
YyCIOBHUSI B IE€PEYHE JIOJDKHO «CMECTUTh» MX OYEPEIHOCTh, YCTYIUB
COOTBETCTBYIOILIEE «IIPEUMYILECTBOY» HOBOMY YCJIOBHIO.

N3 ycnoBus 3a1aHust ciaeAyer, YTO YHYaCTHUK JTOJKEH ObUT COPMYIUPOBATH
(a UMEHHO, MpUayMaTh U 3alKucaTh) MPaBOBYIO HOpMY. B oTiuyme oT CTpyKTypHl,
coJlep)KaHME TaKOW NpPaBOBOM HOPMbI HE HMMEET 3HAYEHHUS [JIsl MPaBUIBLHOTO
pelIeHUs 3aa4H.

B) B peanbHBIX KU3HEHHBIX YCIOBUAX HE MOXET CYIIECTBOBATH OTENb C
OECKOHEYHBIM KOJMYECTBOM HOMEPOB (KOMHAT). A CHTYyalus, NP KOTOPOU
BO3HHMKAET HEOOXOAMMOCTh 3aCENICHHUS TOCTSA B OTElb, TIJI€ OTCYTCTBYIOT
CBOOOJIHBIE HOMEpPA, MOXKET CIy4yuThesa. g Toro, 4toObl pemuTh MpPodIIeMy
3aCeNIeHUs TaKUX TOCTeH, OTeNb (BEPOSITHO, OINPEACIICHHOE HOPHUINYECKOE JIUIIO0
anb0 WHOW CYOBEKT MpaBa) JOHKEH pacrojiaraTh BO3MOXKHOCTBIO TMpesjiararhb
TaKUM TOCTSIM BapUaHTHI MOCEJIEHUSI B IPYTUX CBOMX OTENSIX (€CIM OHU €CTh B
ATOW MECTHOCTH) JIMOO B OTENSAX, TOCTUHHUIIAX, JIOMaxX, OTACIbHBIX KBapTHPAX,
BJIAJICNIBIIAMH KOTOPBIX SIBIISFOTCS APYTHE CYOBCKTHI MpaBa. B gaHHOM ciydae
MEXIy OTEJIEM W TOCTEM MOXKET OBITh 3aKJIIFOYCH JOTOBOp, MPEAMETOM KOTOPOTO
SBJIICTCSI OKa3aHWE YCIyT IO TMOWCKY MeCTa BPEMEHHOTO IPOXXWBAHUS T'OCTS Ha
OTOBOPCHHBIX  CTOPOHAMH W  BKIIOYEHHBIX B  JIOTOBOP  YCJIOBHUSX.
CooTBeTcTByIOIIEE  JOTOBOPHOE  TPABOOTHOIICHHWE  HEOOXOAMMO  OBLIO
MPOAHATIM3UPOBATE C TOYKUA 3pEHHsI OOIIEH CTPYKTYPHI TPABOOTHOIICHUS C
BBIZICJICHUEM W XapaKTEPUCTUKOM €ro HJIEeMEHTOB (T.e. CyOBeKTa, OOBEKTa,
COJICpKaHHUS).



YyacTHUKM OJUMOMAABl MOIJIM TIpeJiaraTb CBOM BapUAaHThl PEIICHUS
yKazaHHOU mpoOaemMbl. OTBET y4yaCTHHUKA OLEHUBAETCS MO CTETIEHU MPUOJIMKEHUS
K HACTOSIIIEMY OTBETY (KPUTEPUSIM).

Makcumanvroii 6ann 3a evinoHeHue 3aoanus — 13 oannoe

3ananme 9. "Bceakoe oowmecmeo ecmv cucmema 3axknamuil. Jna ycusHu
KaKko2o-HUOyo»  20Cyoapcmea  6a)3cHO He MO, MOHApPXUuecKkoe OHO,
pecnyonuKkanckoe unu apucmokpamuyeckoe. Bajxcno, umobvl nonumuueckue
YCII06HOCIMU PA30ENANUCE 0OJIbUIUHCIEOM 2padicoaH. B mopanu nonesnvt ne
camu HOpMbl, KOMOpble OHA 6blOBU2ACM, HO CaAM (DAKmM, YUMo OHA 6blOBU2ACH
ux" (Ilonv Banepu). Packpoiime cmuvici 0annoz2o evickazviganus? byoem nu
NPAGUILHBIM OAHHOE 6bICKA3bI6AHUE, €CU 6 €20 MeKCHme C/1060 MOopalb
3ameHums Ha nPago?

OTBert:

[Tons Banepu yTBepkmaer, 4To IJIaBHOE CBOMCTBO MOPAJIbHBIX HOPM — HUX
JETUTUMHOCTb, TO €CTh UX MPU3HAHUE TPAXkKJTAHAMH TOTO UM MHOTO TOCY/IapCTBa.
Ecnu ycraHoBiieHHBIE TTpaBUja MOPAJId pa3/IeNsioTCs 00IeCTBOM, TO OHU OyIyT
MaKCUMaJbHO 3(h(PEKTUBHBI.

OTBeT Ha BTOpPOM BOIPOC MPEACTABISACTCS HEOAHO3HAYHBIM. B wacTHOCTH,
€CJIM CMOTPETh Ha JIaHHYIO MpOOJeMy C TOYKH 3pPEHHUSI CTPOTMX BapUAHTOB
IOPUJIMYECKOTO  TO3UTUBH3MA, TO TMPaBO  CBA3aHO, TMPEXKIAE BCEro, C
MPUHYJIUTEIBHON CHJIOW TOCYJIapCTBA, TO €CTh BBICKA3bIBAHUE IMOTEPSIET CMBICII.
Opnnako eciu paccMaTpuBaTh JIaHHYIO MPOOJEMY C TOYKH 3PEHHUSI BapUAHTOB
MSITKOTO FOPUIAYECKOr0 MO3UTHUBU3MA WJIM COLIMOJIOTUM TMpaBa, TO «IPU3HAHUE)
npaBa OOJBIIMHCTBOM TPaXKIaH SIBJISICTCS OJHUM M3 KITIOYEBBIX MPU3HAKOB MPaBa,
TO €CTh BBICKa3bIBaHUE OyAeT MpaBUibHBIM. [Ipu OlIEHKE OTBETa yUWUTHIBAETCA
CIIOCOOHOCTh YYaCTHUKA apTyMEHTHUPOBAHHO PACCYXKIATh O BO3MOXKHBIX TIOJIX0/1aX
K IOHUMAaHUIO JaHHOI'O BOIIPOCA.

Maxcumanvholii 6anin 3a blnoIHeHue 3a0anus —7 6aii0é

3ananme 10. ITapagoke Tpucrpama lenan.

Jlaunwiii  napadoxkc o0wvi1  chopmynuposan naypeamom Hobeneeckoii
npemuu no Jaumepamype GblOAIOWUMCA MAMEMAMUKOM U Quaocogom
Bepmpanom Paccenom (1872 — 1970 22.) u uznoscen um ¢ knuze «Mysticism and
Logicy (Mucmuuyusm u nocuxa). Ceéoe nazsanue napaodokc nOayuul no UMEHU
2epos pomana anenuiicko2o nucamensn Jlopenca Cmepna (1713 - 1768) «Kuzne
u mnenuna Tpucmpama Illenou, oxncenmavmena». CodcmeenHo, clodHcem



OAHHO20 POMAHA NOCTAYHCUT OCHOB0U 01a napadokca. Tak, 2epoii pomana
3amemuil, Ymo emy nompeodosanca ueavlii 200, YMoobl U3IOHCUMb COObIMUS
nepeo2o OHa e20 yHcusHu 6 ceoell ouozpaguu. Ewe ooun 200 nompebosancsa
Tpucmpamy, umoodwvt onucams eémopoit Oenv. I'epoii nepesrrcusaem, umo npu
mMaKkom memne OH HUK020a He 3aeepuium ceoe dcuzHeonucanue. Ananuzupysn
oannyw cumyayuiro, b. Paccen npeonoscun cieoyrouiee pamolulieHue: eciu ovl
Tpucmpam Illendou sxcun eéeuno, mo cmoz 0bl 3aKOHYUmMb C80IWO Ouozpaghuro,
nOmMomy umo coovimus N-20 OHA OH cMO2 Obl onucams 3a N-blil 200 U, MAKUM
oopazom, 6 e2o asmooduozpagpuueckom mpyoe OKa3anuch 0bl OMPAIHCEHBL 6CE
onu. Ilonywaemcsa, umo ecau 0vl Hcu3Hb Obl1a 0ECKOHEYHOU, MO OHA
Hacuumuleana Ovl CMoOJILKO Hce 1em, CKOJIbKO OHell.

Jlannwlit napadokc noxkaszvléaem, Ymo 0eCKOHeUHOe MHOMCECH B0 MOMHCHO
nocmagums 60 63AUMHO OOHO3ZHAYUHOE COOMEEMCMEUE CO C6OUM DECKOHEUHbIM
noOMHOMcecmeom. JIpyeumu cnoeamu RPUHUUN «HACHMb MEHbUIEe UET1020),
Xapakmepuolii 0711 KOHEYHbIX MHOMCeCcme, 6 ciayyae ¢ 0OecKOHeUHbIMU
MHOMcecmeamu napyuwiaemca. Oonako napaooxc Tpucmpama Illenou morcem
npeocmaeiames uHmepec U 014 OPUCHPYOCHUUU, eCTU O0ONyCmumbv, Umo
napadokcanvhoe pasmviuwinenue bepmpana  Paccena  moycem  Ovimb
UCNONb306AHO 6 Kauecmee OCHOGbl (00pazua) 0131 NPasosozo peyauposanus
KaKux-aubo oougecmeennvlx omuouieHuil. B ceaszu c smum:

A) Onuwume eapuanmol 603MOMCHHIX 00UIECMEEHHBIX OMHOUICHUIL
(Otcu3HEeHHbIX cumyayuil), 011 NPABOBO20 PEYTUPOBAHUA KOMOPHLIX MONCHO
ov10  Obl  ucnonvzoeamv napadoxc Tpucmpama Illenou. Obocuyiime
npeocmaenennsle Bamu eapuanmot, ucxooa u3z ycioeuil 3a0a4u u ORUPAsACL HA
3HAHUA 6 0Onacmu meopuu u ompac/ieil npaea.

b) Cgopmynupyitme (npuoymaiime) u 3anuuiume npagosvle HOPMbl,
pezyaupyrouiue me odugecmeeHHvle OnmHouieHus, komopule Bot npueenu panee
(6 omeeme na eéonpoc A).

OTBert:

A) Hcnons3oBanue mnapagokca Tpuctpama Illenagu g1 npaBoBOTO
pPETYJIMpPOBAHUSI PEATBbHBIX OOIIECTBEHHBIX OTHOIIEHWHA BO3MOXXHO B Cliydae
MpUMEHEHUs opuaudeckoil ¢ukmuu. Vcmnonp3oBaHne (QUKIMK B TaKUX CIydasx
COOTBETCTBYET MOTPEOHOCTH MPaBOTBOPIIA B IENISAX MPABOBOTO PEryJIUPOBAHUS
NpuaTh 3HAYEHUE HOPUANYECKOro ¢akTa TOMY, Yero B JACHCTBUTEIHLHOCTH HET,
aub0 TOMY, Yero B OJTOW JACHCTBUTEIBHOCTH OBITh HE MOXeT. Hampumep,
CUTYaLIUIO CO CIIUCAHMEM J0JITA IO KPEAUTY U MPEKPALLEHUEM COOTBETCTBYIOLIETO
MPABOOTHOIIEHUS, MOXHO PAacCMOTPETh C TOW TOUKH 3PEHHUS, YTO KOJUYECTBO
YIUTAY€HHBIX JOJDKHUKOM JCHEKHBIX CPEACTB (4acTh) MPUPABHUBAETCSA K OOIICH
cymme nonra (1enoe), XOTs B JACHUCTBUTEIBHOCTH 3TH CYMMBbI JIpYr NPYTy HE
paBHbl. AHQJIOTUYHBIE CHUTyallMd MOXHO TPUBECTH K COOTHOIICHHSIM U
COOTBETCTBHSIM  PA3JIMYHOTO pOJa CPOKOB, MBICIUMBIX (BOOOpaKaeMbIX,
npeanosgaraeMbix) GaxkToB U GaKTOB OKPYKAIOIICH IEHCTBUTEIILHOCTH U T.1I.



YYacTHUKH OJIMMITHA]TBI MOTJIA TIPEAJiaraTh CBOM BapUaHTHI OOIIECTBEHHBIX
oTtHomeHWH. OTBET YyYacTHHKA OIEHUBACTCS TIO CTENCHH MPUOIMKCHHS K
HACTOSAIIEMY OTBETY (KPUTEPHSIM).

B) U3 ycioBus 3amaHus cieoyeT, 4YTO YYACTHHK JIOJDKEH  OBLI
copMyIHpoBaTh (2 IMEHHO, IPUAYMaTh U 3aIKCaTh) IPABOBYID HOPMY, KOTOpas
yperyyimpoBajga Obl OOINCCTBCHHBIC OTHOINCHUS, YyKa3aHHBIC YYaCTHHUKOM
OJUMIHNAMBI TIPH OTBETE Ha BOMPOC «A)» maHHoro 3amaHus. CTpyKTypa TaKuX
IIPABOBBIX HOPM HE HWMEET 3HAYCHHWs U1 INPaBWIBHOTO peHIeHUS 3aaadd. B
JaHHOM CiIyYae cojepikaHue (HOpMYJIHPYEMBIX IPABOBBIX HOPM JOJKHO OBLIO
colepkaTh B ce0€ COOTBETCTBYIONIYIO IOPHUIWYECKYIO (DHUKIHNIO, KAaK CIOC00
PEryJIMPOBAHUS STOTO OTHOIICHHS.

Maxkcumanvroviu 6ann 3a evinoiHeHue 3a0anus —12 6annos

3ananue 11. "MHuoscecmeo paznuunvix hopm npasneHus, MHOICECHBO
3AKOHONOJI0MCEHUTl, NPUHAMDBIX HOO NPedo2omM o00uiezo 0aaza, cmaiu y
Oonvuuncmea HapoO0oe moavko opyouem Hecuacmwva awoei”  (Knoo
I'enveeyuii). Packpoitme cmoicn O0annozo evickazvieanusa? Ilpueeoume
apzymeHmul «3a» U «NPOMUE» OAHHO20 YMEEPIHCOCHUL.

OT1BeT:

Knox T'ensBenuii oOCyXJaeT W3BECTHOE MPOTUBOPEYME — HECMOTPS Ha
yTBEpKJIaroIuecs Ojarve Leiay Tocy1apcTBa U IpaBa peajibHas rocyAapCTBEHHO-
npaBoBas MPAKTHKAa MOXKET MPUBECTH COBEPIIEHHO K MPOTHBOIOJIOKHBIM
pe3yJibTaTaM — HECYACTHIO JIFO/ICH.

I[Ipu  omeHke  OTBeTa  YYHMTHIBACTCS ~ CIOCOOHOCTh  Y4YacTHHKA
apryMEHTUPOBAHHO PACCYXAATh O COLMAIBHBIX W/UIM UCTOPUUECKUX apryMEHTaX
U TIpUMEpax, KOTOPhIE TOKa3bIBAIOT MPABOTY aBTOpa (Hampumep, Onarue mesiu
PEBOJIIOIIMU MPUBOJAT TOJIBKO YXYIIIEHUIO CUTyallud B OOIIECTBE U T.J.) WU
HEMPaBUJIILHOCTh €r0 pacCyXJeHuil (Hampumep, (opMaabHOE 3aKperUieHue
WHCTUTYTA MIPaB YEJIOBEKa B MEXKIYHAPOIHO-TIPABOBBIX aKTaX BCE K€ MOCTEIICHHO
yIIy4IllaeT >KU3Hb JIOACH, TYMaHW3UPYeT TNPaBO W Pa3IUYHBIE COIUATHHBIC
MPAKTUKU U T.[1.).

Maxcumanvuwiii 6ann 3a eblnoarneHue 3a0anus —7 06aii06

3ananue 12. /lna cuapasxcenusa 3emMcK020 OROJYEHUA NOCAOCKUIL
cmapocma Kozoma Munun ogopmun mMupckoi npuzoeop, 20e 2080pUIOCH
ciedyrouiee: «a 0N MHCANOBAHbA  PAMHBLIM  JIIOOAM UMAmMb )y  HUX
(Hudcezopooyes) oenveu, a eciu 0eHez HEOOCHAaHem, UMAmy ¥y HUX He MOKMO



HCUBOMDBL UX, HO U MHCEH U Oemeil...3aK1a0bléamsv, Ymood pPAMHbIM JT100AM
CKyoocmu He 0bl10).

A K020 u3 00mouaoyes MoxicHo 3a10xcums 6 cospemennon Poccuu ona
noayuenus kpeouma? /laiime npasogoe 060cnosanue ceoeil nO3uyUU.

OtBet: [lonHbII OTBET Ha IMOCTABJICHHBIM BOMPOC TPeOOBaJl OCBEIICHHS
CIICAYIOIINX acleKTOB. Bo-nepBbIX, HEOOXO0AUMO OBLIO ONPEACIUTh IPUHITUIIBI, Ha
KOTOPBIX OazupoBaiach BO3MOKHOCTh B X VII Beke (M He TOJIBKO) 3aKyia/ibplBaTh B
Poccun kak camoro cebs, Tak M 4wieHOB ceMbH. OOecrnedueHHEM HCIIOJTHCHUS
oOs3aTenbcTBA (MO JOTOBOPY 3aiiMa, B YAaCTHOCTH) CIYKHWJIO HE TOJBKO
UMYIIIECTBO, HO ¥ CBOOO1a JOHKHUKA U ero ceMbH. COOTBETCTBEHHO, TPEOOBAIOCH
MOKa3aTh IMOCJIEACTBUS OOpalleHusi B3bICKAHWS Ha JIMYHOCTh B  Cilyyae
HEUCITOJTHEHHSI TTOJ00HOTO 00s3aTeNbCTBA. TaKMMHU TOCIEACTBUSIMUA B Pa3HBIX
UCTOPUYECKUX YCIOBUSX OBLIM, HalpuUMeEp, JIOJTOBOE XOJOMCTBO, OT/JAada B
oOIIecTBEHHbIE Pa0OThl, 3aKIIYCHHE B JIOATOBYHO THOpbMY. IlogoOHbIe
OTHOLICHUS MPAKTUKOBAJIXUCh B Poccnu BIUIOTH /10 BTOPOM 1MOJ0BUHBI XIX Beka
BKJIFOUUTEJBHO, T.€. ¥ IOCJIE OTMEHBI KPEITOCTHOTO MTPaBa.

Bo-BTOphIX, TpeOOBaIOCh COMOCTABUTH MPUBEAEHHBIM HCTOPUUYECKUIMA
pUMEpP C COBPEMEHHBIMH peaiusiMu. B HacTosiee Bpemsi cB0OOOa TOJDKHUKA U
YJICHOB €r0 CEeMbU HE SIBISETCA OOBEKTOM TPAXAAHCKUX TpaB (TPaxkIaHCKOTO
obopora). Ilpu s>TOM YecTb, JTOCTOMHCTBO, JE€JIOBasi peIyTalus SBISIOTCS
O0OBEKTOM TPaXJAHCKUX IpaB, MOITOMY peub B OTBETE JAOKHA ObUIM UJITH
MMEHHO O CBO0O/IE, @ HE O «YEIIOBEKEN.

B-TpeTbux, He0OX0AMMO OBLIO yKa3aTh 0a30BbIE MOJOXKEHUS ACUCTBYIOMICH
HbiHe KoHcTuTynum P® 0 TOM, 4TO B YHCIE HEOTUYXAAEMBIX IPAB TPa)xIaaH
Poccuun otHOCUTCS cBOOOMA, 1711 OTPAHUYEHUSI KOTOPOH TPEOYIOTCS ClelMalIbHbIE
npoueaypel. K TakoBbIM mpoueaypaM, pa3yMeeTcs, HE MOXKET OTHOCHUTBCS
oOpallleHue B3bICKaHUSs, CBSI3aHHOE C HEMCIIOJIHEHUEM J0r0BOpa 3aiima.

OkoHuarenbHasi OLEHKA 3a OTBET BBICTABISUIACH C YYETOM MPUBOIUMBIX
WHTEPECHBIX MPUMEPOB U TPAMOTHOCTU (POPMYIUPOBOK.

Maxcumanvuolii 6anin 3a blnoIHeHUue 3a0anus —8 6aiioé

MaxkcumanbHasi CyMMa TeXHUYECKHX 0aJ1J710B 32 BBINOJHEHUE BCeX 3aJaHMi -
100 TexHuyeckux Oa/uioB. 1 TexHHM4Yeckuil 0ann paBeH 1-my HTOroBOMYy
oasry™.



*TIpumeuyanne: IIpu nmpoBepke padoT 3aKIHYUTEJBLHOrO 3Tana OQJauMNIuaIbI
JKIOPH MCXOAMJIO U3 NMOHUMAHUA TOr0, YTO YYACTHHKU B CBOHX padorax He
AOJKHbI  OBbLIM  JOCJOBHO BOCIPOM3BOJMTH KOHKPETHbIC I10JI0KECHUS
HOPMATHBHBIX NPABOBbIX AKTOB € COOTBETCTBYIOIIMMH CCHLIKAMH HA HHUX.
OT y4acTHUKOB TPe00OBa/10Ch NIOHMMAHUE OCHOB IPABOBOI0 peryJIUpOBaHMS
3aTPOHYTBIX c(dep KU3HU 00IIEeCTBA, H3JI0KEHHE COMEPKAHMA W CMbICJIA
ACHCTBYIOLEI0 3aKOHOAATENbCTBAa, 3HAHHE OCHOB TEOpUM MpaBa H
COOTBETCTBYIOLIUX OTpacjeil NnpaBa, a TaKkKe MPAaBOBbIX IPUHLHUIIOB.
OuennBanue pador y4acTHUKOB OQMMNHMAAbI OCYyLIECTBJISIETCH MO CTeNeHH
UX NPUOJIHKEHHS K NPeJICTABJICHHBIM 0TBETAM (KPUTEPHAM OLICHUBAHUS).



